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Abstract
This paper is addressed to the question of the develop­
ment of Barbados as a Port of Registry. A basic 
assumption used, is that one is thinking of a Flag of 
Convenience and not a normal or closed registry. Hence 
comparatively little has been said about the latter.
The paper can be said to be basically divided into two 
parts. Part 1, consisting of the first four chapters, 
establish a general conceptual framework, whilst the 
remainder of the paper is based on its application to 
Barbados.
The first chapter provides some definitions of and expla­
nations on registration and briefly examines the develop­
ment of FOCs. In this chapter one also looks at the main 
reasons for having a registry, which are considered to be 
economic.
Chapter 2 is devoted to an identification of those 
social, political and other factors which can promote the 
development of a port of registry.
In chapter 3 the basic hypothe?sis being tested is that 
the attitude of traditional maritime powers has generally 
chanced from one of opposition to acceptance and 
qualified support. Of the various international 
orcanisations, UNCTAD and the ITF have been looked at 
because over the years they have been fore-runners in the 
attack on FOCs. Of the traditional maritime powers, 
France and Norway were examined because they have 
recently been considering significant changes in their
policy regarding registration.
The following chapter basiically summarises the 
conclusions reached in the proceeding chapters and 
describes the present position of FOCs.
The final chapters describe and analyse the present- 
status of registration in Barbados in relation to the 
concept previously established. The major conclusion 
reached is that w>hilst Barbados is free to offer and to 
develop FOC facilities, that this should not be seen as 
an end in itself but as part of a w>ider maritime develop­
ment plan.
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1,0 Introduction
The Barbados Shipping Act 1981--19 entered into force on 
the? 1st December 1982. Prior to this the United Kingdom 
Merchant Shipping Acts 1894-1965 formed the basis of 
Barbadian Shipping Legislation.'
One of the major considerations behind the creation of 
this new shipping legislation was to provide the legal 
machinery for the development of Barbados as a Port of 
Registry.
The Act along with its subsidary legislation has not 
brought any significant increase in the number 1* of 
vessels registered under the Barbadian flag.
Some consideration has therefore been given to reviewing 
the present situation of the Barbadian flag with a view 
to assisting its development. Measures considered to 
develop the Barbadian flag included a review of the Act 
to amend it where necessary and embarking on an active 
promotional programs.
It must be clearly stated here that this paper does not 
seek to determine whether or not Barbados should try to 
develop its registration activities. That is a purely 
political decision, entirely beyond the scope of this 
paper.
In many ways this paper constitutes a preliminary review 
of the current situation of the Barbados registry. This 
is done basically by establishing the prerequisites for 
the development of a registry in todays context. Deter­
mining to what extent Barbados has already satisfied
them and what needs to be done. Apart also from looking 
at benefits which Barbados could derive from such acti­
vities, this paper also tries to examine the possible 
disadvantages which Barbados could suffer.
Although something is said about "Normal" registrie;s, a 
basic assumption of this paper is that a country such as 
Barbados, seeking to develop its registry, is thinking 
in terms of an open registry. Hence the paper 
concentrates on the latter type.
The position of Barbados on this issue is by no means 
considered a unique one and it is thought that a lot of 
what is discussed will also be relevant to other con- 
tries seeking to develop their registries.
1.1. Registration of Ships
1.2. Registration Explained
Registration can be said to be a formal process which 
results in a vessel acquiring a nationality. It is used 
as evidence of the right to fly the Flag of the State as 
well as of the right of ownership and of mortgages. 
Registration has indeed been an ancient practice. The 
process of registration involves the observance of the 
requirements "and formalities prescribed under the Mer­
chant Shipping Law and, subject to same, has had to 
result in;
<1> the registration being effected through appropriate 
entries being made in the Register Book maintained 
for that purpose, and 
(2) a certificate of Registry being issued.
AIscd, there are statutory provisions relating to related 
matters such as mortgages, transfer of ownership, change 
of name, etc.
To ensure compliance with the relevant statutory pro­
visions and to perform the necessary functions, Regis­
trars of ships need to be appointed under the Merchant 
Shipping Act.
Registration of a ship under a national flag confers 
benefits, but at the same time imposes obligations. The 
registering power grants protection in varying measures 
to the shipowner, the ship itself and all those who sail 
in her wherever she,may be trading, and will uphold the 
power of her master to command the vessel in accordance 
with its national law. In its strictest application it 
can be said that the sovereignty of the State extends 
also to the ships flying its Flag. Events such as 
births, deaths and marriages on board are seen as events 
occuring in the country of registry. Generally, offences 
committed aboard the ship particularly on the high seas 
are triable by the courts of the country of the ships 
flag and according to the criminal law of that country.
The principle of the exclusive jurisdiction of the Flag 
State over its ships on the high seas 2* makes it neces­
sary that every ship which is lawfully on the high seas 
should have a nationality, and in order to give its 
nationality it must be registered in a nation state.
Articles 91,93 and 9A of the United Nations Convention 
on the Law of the Sea are relevant to the question of 
registration of ships. These- articles which are given
below, lay down the principles of International Law on 
this issue,,
Article 91 
Nationality of Ships
1. Every State shall fix the conditions for the grant of 
its nationality to ships for the registration of 
ships in its territory, and for the right to fly its 
flag. Ships have the nationality of the State whose 
flag they are entitled to fly. There must exist a 
genuine link between the State and the ship.
2. Every State shall issue to ships which it has granted 
the right to fly its flag documents to that effect.
Article 92 
Status of Ships
1. Ships shall sail under the Flag of one State only 
and, save in exceptional cases expressly provided for 
in International Treaties or in this Convention, 
shall be subject to its exclusive jurisdiction on the 
high seas. A ship may not change its Flag during a 
vogage or while in a port of call, save in the case 
of a real transfer of ownership or change of regis­
try.
2. A ship which sails under the flags of two or more 
States, using them according to convenience, may not 
claim any of the nationalities in question in respect 
to any other State, and may be assimilated to a ship 
without nationality.
A
Article 93
Ships Flying the Flag of the United Nations, its Spe--
cialired Agencies and the International Atomic Energy
Agency
The preceding Articles do not prejudice the question of 
ships employed on the official service of the United 
Nations, its Specialised Agencies or the International 
Atomic Energy Agency, flying the Flag of the Organiza­
tion.
Article 94 
Duties of the Flz^ g State
1. Every State shall effectively excercise its jurisdic­
tion and control in administrative, technical and 
social matters over ships flying its Flag.
2. In particular every State shall:
(a) maintain a register of ships containing the names 
and particulars of ships flying its F'lag, except 
those which are excluded from generally accepted 
International Regulations on account of their 
small size; and
tb) assume jurisdiction under its internal law over 
each ship flying its Flag and its master, offi- 
ciers and crew in respect of administrative, 
technical and social matters concerning the ship.
3. Every State shall take such measures for ships flying
its Flag as are necessary to ensure safety at sea 
with regard, inter alia;
5
(a) the construction, equipment and seaworthiness 
of ships
(b) the manning of ships, labour conditions and the 
training of crews, taking into account the app­
licable international instruments
(c) the use of signals, the maintenance of communi­
cations and the prevention of collisions
4. Such measures shall include those necessary to ensu­
re !
<a> that each ship, before registration and the­
reafter at appropriate intervals, is surveyed 
by a qualified surveyor of ships, and has on 
board such charts, nautical publications and 
navigational equipment and instruments as are 
appropriate for the safe navigation of the 
ship«
Cbl that each ship is in the charge of a master and 
officers who possess appropriate qualifica­
tions, in particular in seamanship, navigation, 
communications and marine engineering, and that 
crew is appropriate in qualification and num­
bers for that type, size, machinery and equip­
ment of the ship.
(c) that the master, officers and, to the extent 
appropriate, the crew are fully conversant 
with, and required to observe the applicable 
International Regulations concerning the safety
6
□ f life? at sea, the prevention of collisions, 
the prevcantion, reduction or and control of 
marine pollution, and the maintenance of commu­
nications by radio..
E; In taking the measures called for in 'Paragraphs 3 and 
4 each State is required to conform to generally 
accepted international regulations, procedures and 
practices and to take any steps which may be necessary 
to secure their observance.
6. A State which has clear grounds to believe that pro­
per jurisdiction and control with respect to a ship 
have not been exercised may report the facts to the 
F'lag State. Upon receiving such a report, the Flag 
State shall investigate the matter and, if appropria­
te take any action necessary to remedy the situation.
7. Each State shall cause an inquiry to be held by or 
before a suitably qualified person or persons into 
every marine casualty or incident of navigation on 
the high seas involving a ship flying its Flag and 
causing loss of life or serious injury to nationals 
of another State or to the marine environment.
The Flag State and the other State shall co-operate 
in the conduct of any inquiry held by that other Sta­
te into such marine casualty or incident of investi­
gation .
It must be noted that whilst the registration of a ship 
in a State becomes obligatory under the rule of Interna­
tional Law, the rules and conditions subject to which a 
ship is registered in a State are governed by the Natio-
7
nal Merchant Shipping Law of that State. Along with the 
main act subsidary legislation is often also enacted to 
deal with some specific areas. The main Shipping Act- 
general ly contains the essential primary provisions 
reflating to
(a!) qualifications of ownership 
(b) obligation to register 
Cel procedure for registration 
Cd) certificate of registry 
Cel transfers and transmissions 
Cfl mortgages 
Cgl name of ship
Chi registration of alteration and registration anew 
Cil national character and Flag, and 
Cjl attendant miscellaneous matters.
1.3. The Registration Procedure
It could perhaps now be useful to show briefly how ax 
registration is effected. Of course the actual details 
and practice will vary from administration to adminis­
tration but there are certain basic steps which will be 
followed and these will be discussed.
The owner normally submits an application to the selec­
ted Maritime Administration -which may be written or 
oral. Usually the Merchant Shipping Act specifies who 
may or may not be considered as owners of their vessels 
and similarly specifications as to what they define as 
ships and which classes of vessel may be registered. 
Provided the owner has satisfied the set prerequisites 
he is then asked to provide documentation related to the 
registration of the ship. This documentation includes
8
the followings
(a) Declaration of Ownership;
(b) Bill Sale;
Co!) The Ships Certificates - Builders, Tonnage measure­
ment etc. ;
(d) Details of any outstanding mortagaes on the vessel; 
and
Ce) Deletion Certificate.
After the above and other documents have been submitted 
and accepted by the Registrar, the important particulars 
are accurately transferred to the Register. These parti­
culars include the ships specifications, details of her 
ownership, name of ship etc. It is often the practice to 
charge a registration fee based on the ships tonnage. 
Details of mortgages outstanding on ships are considered 
important and whilst these details are often entered on 
the Register, sometimes a separate register is maintai­
ned for mortgages. The ship is then given an offcial 
number and a radio call sign and its certificate of 
Registry is made out and delivered to the owner. This 
certificate contains important details necessary for the 
identification of the ship and thus in a sense becomes 
the passport of the ship.
l.A. Types of Registries and Their Development
There are basically two main types of registries. Normal 
and Open registries. 3* Although other differences exist 
the basic difference is that the open registries do not 
insist on strict conditions of registration and indeed 
often grant registration on relatively easy terms. Nor­
mal registries tend to stipulate that their ships must
9
be owned by their respective nationals or at least with 
majority participation by their nationals whilst open 
registries do not impose such an obligatioru
In 195S the Maritime Transport Committee 4* of the Orga­
nisation For European Economic Cooperation defined open 
Registries ass
"The Flags of countries such as Pansima, Liberia, Hondu­
ras and Costa Rica whose flags allow and indeed, make it 
easy for ships owned by foreign nationals or companies 
to fly these Flags. This is in contrast to the practice 
in the maritime .countries (and in many others) where the 
right to fly the national flag is subject to stringent 
conditions and involves far reaching obi ignitions. "
The Rochdale Report 5* gave the following definition of 
the Flags of Convenience.
"(I) The country of registry allows ownership and/or 
control of its merchant vessels by non citizens;
(2) Access to the? registry is easy. A ship may usually 
be registered at a consul's office abroad. Equally 
important, transfer from the registry at the owners 
option is not restricted;
C3) Taxes on the income from the ships are not levied 
locally or are low. A registry fee and an annual 
fee, based on tonnage, are normally the only char­
ges made. A guarantee or acceptable understanding 
regarding future freedom from taxation may also be 
given;
<:4) The country of registry is a small power with no
ID
national requirement under any forseeable circum­
stances for all the shipping registered, but 
receipts from very small charges on a large tonnage 
may poroduce a substantial effect on its national 
income and balance of payments;
(5> Manning of ships by non-nationals is freely permit­
ted ; and
(61 The country of registry has neither the power nor 
the administrative machinery effectively to impose 
any gov6?rnment or international regulations; nor 
has the country the w'ish or the power to control 
the companies themselves.
One or more of these features may be observable in the 
policies or circumstances of many maritime countries; it 
is only for Flags of Convenience countries that all app­
ly and it is only they which effectively have no possi­
bility of imposing taxation on shipping in the future.“
Although it is considered that the Rochdale Report went 
too far in assuming that the six features identified 
were found in Flags of Convenience, it still is a clas­
sic work and an invaluable starting point in understan­
ding them.
The Polytechnic of Central London 6# has developed a 
very useful definition based on the functions of open 
registries;
“ A Flag of Convenience is the Flag of a State whose 
government sees registration not as a procedure necessa­
ry in order to impose sovereignty and hence control over
its shipping but as a service which can be sold to 
foreign shipowners wishing to escape the fiscal or other 
consequences of registration under their own flags.
What is significant about open registries is that for a 
number of reasons which will be discussed later though 
they are few in number, their tonnage has shown a steady 
growth over the years. As shown at Table 1.1. the FOC 
fleet as a percentage of world shipping has grown from 
1,2% in 1939 to 26.8% in 1983,
Table 1.1
FOC fleet as a percentage of World Shipping Vessels
over 100 GRT
Year
1939 
1948 
1950 
1955 
1960 
1965 
1970 
1975
1980
1981
1982
1983
%
1,2 
3, S 
4,9 
6 .6 
12.4
14.3 
18.1 
25.9
27.3 
26.6
26.7
26.8
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\World FOC Fleet. 1939-83
Year
Liberia Panama Honduras Costa Rica Lebanon Cyprus Somalia Singapore FOCTotal
W'orld
Total
FOC 
as % of 
world 
tonnageShips
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT
Mil
GRT
Mil
GRT
1939 — — 159 0.72 32 0.06 0.80 69.44 1.2
1947 — — 372 1.71 78 0.28 1.99 - —
1948 — — 518 2.72 93 0.32 3.04 80.29 3.8
1949 5 0.05 536 3.02 123 0.41 3.47 82.57 4.2
1950 22 0.24 573 3.36 142 0.52 4.12 84.58 4.9 s:
1951 69 0.59 607 3.61 152 0.51 4.71 87.24 5.4 23
1952 105 0.90 606 3.74 145 0.47 5.11 90.18 5.7 r
1953 153 1.43 593 3.91 146 0.47 50 0.15 5.96 93.35 6.4 C?
1954 245 2.38 595 4.09 130 0.44 70 0.20 7.11 97.42 7.3
1955 ■ 436 4.00 555 3.92 117 0.43 114 0.34 8.69 100.57 6.6 o
1956 582 5.58 556 3.92 106 0.39 152 0.51 10.40 105.20 9.9 o
1957 743 7.47 580 4.13 94 0.37 152 0.52 12.49 110.27 11.3
1958 975 10.08 602 4.26 89 0.34 144 0.51 15.27 118.03 12.9 Tj
1959 1085 11.94 639 4.58 78 0.20 91 0.29 17.01 124.94 13.6 hi
1960 977 11.28 607 4.23 59 0.15 44 0.09 74 0.26 16.01 129.77 12.4 rn
1961 903 10.93 601 4.05 58 0.12 131 0.55 15.65 135.96 11.5 - !
1962 , 853 10.57 592 3.85 54 0.11 164 0.75 15.28 139.98 10.9
1963 893 11.39 619 3.89 49 0.10 190 0.91 16.29 145.86 11.2
1964 1117 14.55 ■ 691 . 4.27 46 0.09 174 0.85 19.76 153.00 12.9 C-J
1965 1287 . 17.54 692 4.46 47 0.08 ‘ 157 0.78 22.86 160.39 14.3 -0
1966 1436 20.60 702 4.54 43 0.07 149 0.74 35 0.18 26.13 171.13 15.3
1967 1513 22.60 757 4.76 45 0.07 139 0.60 60 0.36 28.39 182.10 15.6 ■0
1968 1613 25.72 798 5.10 45 0.07 122 0.44 109 0.65 15 0.06 73 0.13 32.17 195.15 16.5 oo
1969 1731 29.22 823 5.37 51 0.07 95 0.30 134 0.77 58 0.20 112 0.23 36.25 211.66 17.1 0-i
1970 1869 33.30 886 5.64 52 0.06 79 0.18 207 1.14 79 0.37 153 0.42 42.11 227.49 18.1
1971 2060 38.55 1031 6.26 54 0.07 65 0.13 277 1.50 109 0.59 185 0.58 47.68 247.20 19.3
1972 2234 44.44 ‘ 1337 7.79 58 0.07 70 0.12 394 2.01 148 0.87 281 0.87 56.17 268.34 20.9
1973 2289 49.90 1692 9.57 57 0.07 81 0.12 589 2.94 239 1.69 387 2.00 66.29 289.93 22.9
1974 2332 55.32 1962 11.00 5.6 0.07 88 0.12 722 3.39 276 1.92 511 2.88 74.70 311.32 24.0
1975 2520 65.82 2418 13.67 60 0.07 14 0.006 123 0.17 735 3.22 273 1.81 610 3.89 88.66 342.16 25.9
1976 2600 73.48 2680 15.63 57 0.07 15 0.006 136 0.21 765 3.11 .255 1.79 722 5.48 99.78 372.00 26.8
1977 2617 79.98 3267 19.46 63 0.10 14 0.007 163 0.23 .800 2.79 31 0.16 872 6.79 109.52 393.68 27.8
1978 2523 80.19 3640 20.75 70 0.13 19 0.01 189 0.28 793 2.60 19 0.07 954 7.49 111.52 406.00 27.5
1979 2466 81.53 3803 22.32 99 0.19 25 0.02 185 0.26 762 2.36 15 0.05 1031 7.87 114.60 413.02 27.7
1980 2401 80.29 4090 24.19 124 0.21 26 0.02 203 0.27 688 2.09 22 0.05 988 7.66 114.78 419.91 27.3
1981 2281 74.91 4461 27.66 143 0.20 27 0.02 230 0.32 588 1.82 21 0.04 828 6.89 111.86 420.83 26.6
1982 2189 70.72 5032 32.60 172 0.23 27 0.02 240 0.37 557 2.15 22 0.02 849 7.18 113.29 424.74 26.7
1983 2062 67.56 5316 '34.67 191 0.22 27 0.02 260 0.46 593 3.45 25 0.02 855 7.01 113.41 422.59 26.8
--J
♦
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■1.5. Reasons for a Country Wishing to Develop a Regis--
try
When one speaks of developing a registry one is refer-- 
ring to the development of an open registry as opposed 
to a normal one, in the context of this paper. Basic­
ally, some? na'bions try to promote the growth of their
own registries for economic reasons. The main income to
these registries comes from the registration and annual 
fees. The registration fee is based on the tonnage of 
the vessel. Iri the usual pattern, the annual fees are 
used to offset the costs of operation of the registry,
and the fee for initial registration plus the annual
tonnage tax becomes a part of the general revenue of the 
flag state. Therefore it is quite apparesnt that the more 
ships it has on its register, the greater will be the 
income from this source. And it must be noted that the 
income from such activities can be quite considerable in 
a large registry. As shown by Table 1.3 S-» the Libe’rian 
Registry earned USD'17.3 m during 19S4. Whilst that 
registry is calculated to have earned its country over 
USD2A9.S m since 195'1.
•14
Table 1.3
Net Earning from Liberia's Registry (1951--19S^i) 
in Millions of US Dollars
Year
Initial 
Registration fees & tonnage tax
Annual
tonnagetax
Acldit'l Registration 
fees and tonnage tax
Change 
. of ncfne 
fees Total
1951 _ _ .21952 — ___ - - - - .31953 — — — .51954 — — — — .5
1955 — — — — .81956 1.1 .2 .006 .0007 1.31957 1.7 .3 .037 .007 2.01958 1.2 .5 .029 .002 1.71959 1.0 .5 .008 .003 ■ 1.51960 .6 .5 .014 .003 1.11961 .5 .5 .066 .004 1.01962 .4 .5 .037 .001 .91963 1.5 .5 .057 .005 2.11964 2.1 .5 .082 .007 2.71965 2.7 .7 .150 .007 3.51956 1.6 .8 .079 .007 2.51967 2.4 1.0 .096 .006 3.41968 2.5 1.1 .062 .007 3.61969 3.0 1.2 .036 .006 4.21970 3.6 1.3 .051 .007 5.01971 4.5 1.6 .090 .008 6.11972 5.3 1.8 .103 .009 7.21973 6.4 2.1 .019 .013 8.6
1974 6.9 2.4 .095 .009 9.4
1975 10.6 5.0 .057 .008 15.6
1976 9.5 4.3 .077 .008 13.91977 7.3 3.9 .056 .007 11.21978 6.0 4.6 .340 .008 11.0
1979 5.2 4.8 .198 .011 10.2
1980 3.1 4.0 .308 .009 7.4
1981 3.9 13.6 .301 .008 17.8
1982 3.7 14.4 .341 . .011 18.5
1983 3.7 14.6 :iii .015 18.41984 3.9 13.4 (.045) .018 17.3
Total in mil lien US dollars 249.8
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To the relatively small economies of developing coun­
tries such an income is indeed considerable. Apart from 
the income which a registry brings it also is thought to 
provide employment opportunities for local seafarers. It 
is admitted however, that in practice this has not real­
ly been a major benefit for most such Flags. Still the 
opportunity to have some of its seafarers employed, 
however small the number might be, represents on the one 
hand additional income to the country in the form of 
seafarers wages and on the other the acquisition of the 
expertise and experience in seafaring. This second bene­
fit could be useful should the country some time in the 
futher develop its own merchant fleet.
1.6. Apparent Disadvantages of an Open Registry
The following apparent disadvantages of an open registry 
have been identified.?*
"1) Alleged absence of "genuine link" between the ship 
and the Flag State;
2> Apparent inability of Flag State to exercise proper 
and direct "control" over its ships particularly 
those which do not regularly call at ports of the 
Flag State. On the other hand "Port State Control" 
exercised by other countries over, such ships, can 
prove to be very embarrassing to the Flag State and 
can also be more expensive to the shipowners concer­
ned in the long run, resulting even in change in 
country of Registry of the ships. In this connec­
tion, it may also be borne in mind that there is a 
marked tendency to treat ships of Flags of Conve­
nience as "suspect" as regards maritime safety stan—
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dards;
3) Likely difficulty in realising the anticipated
since the real principals (beneficial owners! are not 
in the Flag State;
4! Apparent lack of credibility as a responsible mariti­
me nation;
5) Alleged inability to ratify and implement internatio­
nal maritime conventions expeditiously;
6) Likely to attract criticism in international fora; 
and
7) Likely to be liable for trade union action by Inter­
national Trade Union Organixations.
1.7. B>rief Conclusion
The Registration generally accords nationality. This 
results in thca ship being accorded certain benefits 
whilst at the same time being subjected to some obliga­
tions. Registration has its basis in International Law. 
Over the years two main types of registries have been in 
existence. So called Normal Registries and Flags of Con­
venience. Over the years the proportion of the open 
registry share of the world tonnage has been growing. It 
has also been shown that although there are certain 
benefits which accrue to a country having an open 
registry, this type of registry also has its disadvan­
tages .
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0 , Factors Which Promote the Development of a Port of
Registry
2.1. Introduction
Over the years, shipowners have had a number of diffe­
rent motivations for using foreign flags and open 
registries. These reasons included better trading and 
fishing opportunities, avoidance of capture and requisi­
tion in time of war, and the avoidance of laws prohibi­
ting the sale of alcoholic beverages on board passenger 
ships. However it was betweem 1920 and 1930 that a num­
ber of US shipowners switched to the Panamarian and Hon­
duran Registries in order to employ cheaper shipboard 
labour. This was indeed the real birth of FOCs as we 
know them today. In this chapter, one is not examining 
these historical motivations; instead one is seeking to 
identify those factors which tend to make open regis­
tries attractive to shipowners. Indeed, the factors to 
be identified are seen by the author as prerequisites 
for the development of a port of registry, today.
2- 2.Economic, Low or No Taxation, Competitive Fees
Generally speaking, shipowners are constantly seeking 
ways of maximising their profits. Often when operating 
in their own country their shipping income is subject to 
taxation, the level of taxation often varying directly 
with the amount of income earned. This has led shipow­
ners to register in countries such a s ' Bermuda and The 
Bahamas which are virtual tax havens. According to 
Metaxis "lO* shipowners using FOCs are seeking "to 
avoid taxation and fiscal controls, including double 
taxation in the case of joint ventures, company revenue
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or profit taKOB, sales taxes, registration ana deregis­
tration fees etc." It is much easier for a Flag to offer 
liberal tax incentives to a shipping company, if that 
Flag already has such a structure in plac.e for its 
onshore companies. If on the other hand the Flag in ope­
ration is a developing or other State, which is very 
dependent on the revenue it gets from taxation, then 
such State may have to develop a special tax pjrovisions 
to offer such concessions to shipping.
Registration fees are also seen by many as a competitive 
factor of a Flag of registry. The Bermudan government 
has recently passed legislation for what it consid­
ers to be "new competitive shipping fees" ll* Under the 
new proposals both the initial registration fee and 
annual tonnage dues are to be levied on a sliding scale 
in three categories. The idea is that larger ships will 
pay comparatively lesser fees. The; new fees are in fact 
seen by the Bermudan Authorities as being very attrac­
tive for owners of large vessels. It must be cautioned 
however that though competitive fees may sometimes be a 
necessary precondition for the development of a Flag ot 
registry, it can, by no means, be considered a suffi­
cient condition.
2-3.Political, Stability of Government
The political climate of many nations, is today charac­
terised by instability. Instead of the traditionally 
peaceful election method, coup's d'etat and other mili­
tary actions are increasingly being used to change 
governments. Often when such a change occurs, assets 
such as ships may be nationalised or expropriated in 
some other way. This consideration must have some inf-
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1 Lienee on a shipowner when deciding where to register 
his ship or ships. A ship, even at todays depressed pri-- 
ces represents a considerable financial investment and 
the shipowner will wish to take all possible precautions 
to minimise the risk to his investments. There was one 
such coup'd'etat in Liberia in April 1980 and although 
the Commissioner for Maritime Affairs remained in office 
and gave assurances that there would be no changes in 
maritime policy, there was however, immediate loss of 
ships from the registry particulary of Greek owners, 
switching back to the Greek Flag. Just prior to the coup 
tonnage fee increases had been planned and these went 
ahead. In addition to this the Liberian registry refused 
to register vessels which were more than twenty years 
old. The figures speak for themselves. In 1979 the Libe­
rian fleet totalled 81,528,000 tons and by mid 1982 this 
had fallen to 70,718,000 tons. 12* Whilst there were 
other factors that influenced the decline in the Libe­
rian fleet between 1979 and 1982, the period of politi­
cal upheaval arid instability certainly played a major 
part.
The existence of repatriation agreements, particularly 
in time of war, would also be of advantage to a Flag 
State in attracting vessels.
A final political factor which could have some influence 
on the development of registry is the existence of a 
reasonably neutral political policy vis-a-vis other 
countries. In other words, good international relations. 
The benefit of such is seen particularly where ships are 
arrested and the government's assistance is sought in 
securing the release of the ship. Indeed between 1939 
and 1941, 13* with the encouragement of the US govern-
ment, a number of that country's shipowners are reported 
to have switched to the Panamanian registry in order to 
assist the allies without violating the U,S. Neutrality 
Laws. European shipowners also switched to the Panama­
nian registry to avoid wartime requisitioning of their 
vessel.
2.4. Legal/Administrative
The days when a flag of registry could exist and grow 
with "neither the power nor the administrative machinery 
to effectively impose any government on international 
regulations" 14# are fast becoming a thing of the past., 
Today's registry must have a maritime administration 
that can effectively and efficiently carry out the 
customary tasks of a registry such as registrations and 
deregistrations, inspections, certification etc. As was 
mentioned earlier the apparent inability of a Flag State 
to exercise control over its ships can lead to embar­
rassment for the Flag State when its ships are subjected 
to Port State Control. The detentions and other actions 
taken by Port State Control Authorities can be very 
expensive to the shipowners in the long run, sometimes 
resulting in a change of Flag. From the author's own 
observations in a country which excercises Port tate 
Control it was seen that ships of most Flags of Con­
venience, perhaps with the exception of Liberia, are 
treated as "suspect". It is therefore important for a 
flag of registry to have adequate shipping legislation 
giving its maritime authorities full authority to carry 
out their respective functions. The shipping legislation 
should also be compatible with other legislation in the 
country, which may influence it. An example of such 
other legislation could be the Companies Act particular-
ly where the flag is granting tax and other conceesions 
to its FOC shipping.
The Flag State should also develop the kind of admin is-- 
trative machinery which permits ease of entry and exit 
onto and from the register. Initially registration func­
tions could be performed also by consular officers 
abroad but in the case of large registries it may be 
necessary to establish registbation offices abroad. Par­
ticularly near to the major trading centers of the 
world. In the case of the Liberian Register they haves 
established a central register for ships in the Office 
of thc-3 Deputy Commissioner of Maritime Affairs in New 
York, and regional offices in London and Hongkong to 
handle registration as well as safety matters.
2.5. Social (Flexible Regulations Concerning Manning)
" One of the main attractions of open registries is the 
freedom of choice over nationality of crew and freedom 
from national wage agreements. Crewing is an area where 
considerable savings can be made by switching to a Flag 
of Convenience”. 15*
One is looking at the question of manning from two 
points of view. Regulations permitting manning by non­
nationals, and manning scales which take full account of 
the technological advances in shipping. The shipowner, 
naturally, is looking for the best available labour at 
the cheapest cost. The flag of registry may not be able 
to provide such and one of the attractions of FOCs has 
been the fact that they allow manning of their vessels 
at least in the majority by non nationals thus giving 
the shipowner a certain amount of freedom in crewing his
vessel. On the other side "reduction in crew size is 
seen by many as well overdue, given technological deve­
lopment and automation of functions." 16# F“lag States in 
general and FOCs in particular therefore have to ensure 
that manning scales are set or, in the case of most 
FOC's, not set at all for ratings so as to ensure safe 
operation of the ship in accordance with guidelines set 
particularly by international conventions whilst at the 
same time not forcing the shipowners to carry more crew 
than necessary. In a study on the competitive position 
of the Dutch fleeat,!?# the manning scale was identified 
as one of the factors having an cidverse effect on the 
competitive position of the Dutch merchant fleet vis-a- 
vis other fleets.
2.6. Other
A finail factor which has been identified, particularly 
in today's shipping context as having a positive effect 
on the growth of a flag of registry is the provision of 
security of mortgages, loans etc. The practice is that 
today very few shipowners are in a position to totally 
finance a vessel themselves and often they have to seek 
loans and mortgages from public and other lending insti­
tutions. Often this financing is only granted upon the 
provision of some guarantee th^ it the mortgagee will be 
secured. That is why some registries (notably Liberia) 
have extensive legislation giving security to mortgages 
etc. An instrument of international law which deals with 
this issue is the International Convention on Mortgages 
and Maritime Liens, 1967. Though not yet in force, it 
provdes a useful model.
7.Brisf Cone .1 us ion
There are a number of factors which do have an influence 
on the development of FOCs. Whilst the presence of these 
characteristics do not necessarily guarantee the deve­
lopment of a port of registry, some or all of them are 
found in most of the successful FOCs. The factors iden­
tified are low (or no) taxation, competitive fees, poli­
tical stability, a proper legal/administrative fra­
mework, flexible manning regulations and the provision 
of security for assets.
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3.0. The International Attitude? to Flags of Convenience
3.1. Introduction
" In many of the traditional maritime powers there was 
hostility towards Flags of Convenience from their early 
days until the late 1950s and the 1960s. Now views vary 
from qualifie?d support to rather reserved opposition". IS-Je
3.2. The International Transport Workers Federation
<i t f :j
The International Transport Workers Federation was foun­
ded in 1896 and is an Internationa 1 trade union organisa­
tion covering all modes of transportation. It has a very 
strong interest in shipping and has created a special 
seafarers section for the promotion of fair practices in 
the maritime industry. The section is concerned with 
countering the apparent threat posed to seafarers safety 
and social conditions posed by the operation of vessels 
under Flags of Convenience.
Early ITF policy concentrated on attempting to prevent 
the use of Flags of Convenience. This gradually developed 
into a policy based on improving the conditions for crews 
on open registry vessels, through collective wage agree­
ments and other negotiations. It is now working to:
"(a) secure proper terms and conditions of employment for 
seafarers and Flag of Convenience ships, and
fb:) to secure the ultimate phasing out of Flags of Con­
venience shipping and the establishment of a genuine 
link between a ship and its Flag." 19*
that the phasing out of FOC'sThe ITF recognises  can only 
be done by governments at the international level, but 
has pledged to "take certain measures to curb the worst 
excesses of the Flag of Convenience phenomenon".20* This 
according to the ITF involves the enforcement of current­
ly agreed international minimum standards for shipping, 
both in terms of technical safety considerations and in 
terms of the protection of seafarers on ships flying any 
Flag which enter ports.
One now proposes to trace the development of ITF's inte­
rest in the FOC issue. The real expansion of the FOC's 
occurred after the Second World War when a large number 
of the wartime liberty ships were sold and registered 
under the Panamaniam, and later the Honduran flags. Many 
of these ships had a number of deficiencies and the 
owners at that time apparently showed little interest in 
maintaining them. Substandard conditions of safety and 
wages amongst other inadequacies attracted the attention 
of many seafarers' trade unions. This concern resulted in 
a resolution adopted in the congress of the ITF in 1948 
stating its intolerance to the threat to "seafarers con­
ditions everywhere" and calling for an international boy­
cott, on a date to be agreed, of Panamanian and Honduran 
ships. This boycott to be applied by both seafarers and 
dockers.
Prior to deciding on the date for the proposed boycott, 
the ITF tried to publicise the issue particularly through 
the International Labour Organisation CILO). The ILO car­
ried out an investigation of conditions on board Panama­
nian vessels and found many of the ITF's allegations to 
be justified.
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In 195G the ITF Congress adopted a recommendation to con­
centrate boycott action against those ships " on which a 
defined minimum standard acceptable to the ITF was not 
applied and to organise disorganised seafarers under the 
auspicies of the ITF". This was indeed the beginning of 
the Special Seafarers Department, with direct individual 
membership.
Over the next few years the Number and tonnage of FOC 
registries continued to increase, reaching over 10% of 
world tonnage by 1957. In 1958 the ILO issued recommenda­
tions No 107 ("The Elngagement of Seafinrers for Service in 
Vessels Registered in a Foreign Country") and No 108
(" Social Conditions and Safety of Seafarers in Relation
to Registration of Ships").
The ITF (thus supported by ILO) organised a four-day 
world wide boycott of FOC shipping, and during the course 
of that period over 300 ships were stopped for varying 
lengths of time. It is thought by the ITF that the boy­
cott was instrumental in persuading some shipowners not
to register under FOC's, and the FOC tonnage actually 
declined from 13.6% of the world total in 1959 to 10.,9% 
in 1962.
From 1964 the ITF accepted the right of the Greek Seafa­
rers Federation to organise Greek owned and manned FOC 
ships at a time when the majority of FOC shipping was
either Greek or American beneficially owned. The Greek»
coup in 1967 and subsequent military interference with 
the trade unions was cited by the ITF as the reason foi? 
their suspension from this organisation in 1968.
The ITF Congress in 1971 agreed to intensify its ampaign
continuedagainst FOC shipping because of its 
incrscised public interest following 
"Torrey Canyon" in 1967 and a number of 
ETnglish Channs;! in 1971.
growth, 
the wreck of the 
casualties in the
The campaign of the ITF continued and grew throughout the 
1970s whilst the Special Seafarers Section developed the 
ITF Collective Agreement. By 1981 over 25% of the ships 
in the FOC fleet were covered by agreements signed with 
the ITF.
This agreement basically covers seamen on vessels not 
covered by national wage agreements and seeks to provide 
these seamen with basic minimum conditions of employment. 
Its implementation usually depends on complaints about 
conditions of employment and living on board, being mads 
by the crews of FOC vessels. These complaints are first 
made to local unions in a port and the local unions often 
give their support by threatening a boycott of the vessel 
unless the conditions of the ITF agreement are followed 
by the owners. Such agreement leads to the vessel being 
issued with the "Blue Certificate" of ITF approval eKemp- 
ting the vessel from further threatened boycotts or blac­
kings in other ports. Important matters covered by the 
ITF Collective Agreement are working hours, overtime 
rates, manning, leave, sickpay, compensation for loss of 
life and for disability, repatriation, standards of food, 
accommodation etc, termination of employment, membership 
fees and wages.
The ITF-set conditions are generally of a high standard; 
for example, their wage scale for worldwide shipping ope­
rations is based on a "basket" of Western European natio­
nal payscales and is updated from time to time.
thisOne major contradiction seems to exist so far in 
system. It covers seamen employed on FOC vessels tau.t not 
seamen employed on their national ships. For example low 
wages for seamen employed on their national ships appear 
to be accepted whilst if seamen are paid similar wages on 
FOC vessels this is not accepted. Thus it can be sug­
gested that thca ITF is engaged in phasing out open 
registries by eroding one of their main attractions, 
namely low crevj costs.
3.3. The United Nations Conference on Trade and Develop­
ment (UNCTAD)
The United Nations Conference on Trade and Development 
(UNCTAD) was formally established as an organ of the Uni­
ted Nations in 1964. It was specifically charged with 
responsibility for consideration of maritime economic and 
political policy issues and began its campaign against 
FOCs in the early 1970s. In response to a resolution of 
the Committee on Shipping in 1974 the UNCTAD secretariat 
in 1976 sought the views of its members on the question 
of FOC's. In 1977 the secretariat published a report on 
what it identified as economic consequences of open 
registries, suggesting that adverse consequences flowed 
from lack of an economic "genuine link" 21* between the 
vessels and the Flag States. The phrase "genuine link" 
was first used in the 1958 Geneva Convention on the High 
Seas and was later incorporated into the 1982 Law of the 
Sea Convention. According to Philip Loree the term genui­
ne link as used in the two above-cited conventions was 
never intended to impose economic or nationality require­
ments. Fortunately UNCTAD has given some definition to 
this term and in its view should include the following 
elements:
(a) The vessel or company should be beneficially owned
in substantial part by the Flag State or its natio­
nals 5
Cb) The business and effective management by the bene­
ficial ownership should be located in the Flag State;
<c) The principal officers of the owning company should 
be nationals of the Flag State;
(dl Financial control should be exercised by the Flag 
State and profits from shipping should be subject to 
income taxation in the Flag State; and
(e) The Flag State should assume and carry out full and 
regular control over standards of its vessels and the 
qualifications and employment of the crew.
The Committee on Shipping, in response to the secreta­
riat report, requested that an ad-hoc intergovernmental 
working group of representatives of 44 UNCTAD member Sta­
tes be convened in 1978 to review the economic consequen­
ces of the existence or lack of a genuine link between 
vessel and Flag of registry, and to report thereon.
This ad-hoc working group met in February 1978 and adop­
ted a resolution which concluded inter alia that "the 
expansion of open registry fleets has adversely affected 
the development and competitiveness of fleets of coun­
tries which do not offer open registry facilities, inclu­
ding those of developing countries".
In September 1979, UNCTAD published two papers entitled 
"The Repercussions of Phasing Out Open Registries", and
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"Legal Mechanisms for Regulating the Opesrations of Open 
Registry Fleets".
The former report recommended that if there were no 
genuine link between a ship and its flag, there should be 
a gradual tightening up of the conditions of registra­
tion. The result was to be the complete phasing out of 
the FOC's over a ten year period. It was then anticipated 
that the owners using those flags would be forced to take 
one of the following alternatives;
(a) repatriate tannage to where the link is;or 
<b:> establish a genuine link with the existing open 
registry;
Cc!) transfer to a developed country with reasonably 
low wage levels;or 
Cd) transfer to a developing country; or 
(e) cease to invest in shipping.
The report further suggested that high labour costs in 
the home countries of beneficial owners would prevent the 
repatriation of tonnage to its link from being a signifi­
cant outcome. Genuine links with present open registries 
could only occur within the constraints of these coun­
tries" available labour and capital, and it was thought 
that transfer to flags such as the UK would occur but 
would also be restricted by the limits of the available 
labour force. Somehow, the report concluded, the major 
portion of tonnage from the phased-out open registries 
would flow to developing countries. This would be brought 
about by the need for low crew costs and also to satisfy 
the demands of developing countries for an increasing 
participation in the carriage of bulk natural resource 
cargoes.
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Some of the repercussions of phasing out identified by 
the UNCTAD Secretariat were;
Ca) that the Flags of Convenience countries would lose an 
insignificant amount of revenue, with little effect 
on their balance of payments;
(b) national shipping firms in developing countries would 
have to declare earnings but would experience a 
reduction in crew costs from ITF levels to the level 
in the labour supplying countries; and
(c) benefits to developing countries would be inflow of 
capital, increased employment possibilities, indus­
trial diversification and possibly an improved balan­
ce of payments situation.
The final paragraph of the report states that:
"As far as developing countries are concerned a decision 
to take no action would severely hamper their chances of 
ever expanding their bulk fleets in the future. Labour 
supplying countries would be confined, for the future, to 
their present degrading role of mere suppliers of crews 
for foreign shipowners, while the labour unions would 
undoubtedly interpret such a decision as an abdication of 
jurisdictional powers by governments in the field on 
international shipping." 22*
The Report, on the matter of legal mechanisms for regula­
ting the operations of the open registries during the 
phasing out period, suggests that this could take three 
forms.
The first feasible alternative would be for a resolution 
to be adopted by governments to take action to phase out
open registries. This would be purely recommendatory. 
Open registry States would be called upon to gradually 
increase requirements for equity participation and emp­
loyment of nationals. Operators in other countries would 
be restrained from using such registers and all govern­
ments would .refrain from establishing new registers. 
Monitoring would be carried out by UNCTAD.
Alternatively, a resolution under which States would 
agree to enact national legislation or regulation to 
effect the phasing out of open registries could be adop­
ted. Measures to be taken by host countries, i.e., those 
operating open registries would attempt to ensure:
(a) equity participation by nationals in all vessels,, 
reaching perhaps thirty percent over a decade;
Cbl according to availability, supplying nationals as 
seafarers so that over a ten year period half the 
crew would be nationalsof the flag state;
Cc) increased vessel inspections;
<dl rejection of vessc-?ls over 15 years old from initial 
registration unless there is 50 percent national 
ownership; and
<el introduction of rules demanding disclosure of bene­
ficial ownership.
Home countries would restrain nationals from operating 
under foreign flags unless the foreign country shares 
beneficial ownership and supplies labour. Labour supp­
lying countries would attempt to attract investment to 
their own flags and resist crews being supplied to 
foreign vessels under open registries, insisting that if 
their labour is needed the vessel should be registered 
with them.
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The Report considered that the most logical method of 
tackling the problem would be an international agreement 
in the form of a convention. This would cover such areas 
as minimum degree of beneficial ownership, employment of 
nationals and records^. Its major practical disadvantage 
would be time, and it was anticipated that eight years 
could elapse before action was initiated.
These reports were sanctioned by a resolution adopted by 
majority vote at an UNCTAD meeting in Manila, from which 
whilst group D abstained. 23* The UNCTAC) V meeting (as it 
was known) revealed that UNCTAD was not only calling for 
the phasing out of open registries but also for the 
redistribution of world shipping tonnage through a pro­
gram of cargo sharing.
In January 1980 UNCTAD's Shipping Committee held a spe­
cial meeting to deal with the phasing out of open regis­
tries and even though there was a sharp attack on this 
proposal by some countries, UNCTAD issued a press release 
to the effect that "consensus" had been reached on the 
necessity to take action on phasing out open registries.
In September 1980, when the Committee on Shipping again 
considered this issue, the phasing out proposal was 
attacked as before.
April 1981 saw the publication by the Secretariat of a 
report aimed at open registries, claiming inter alia
that the vessels were unsafe, that their owners could not 
be identified, and that Flag and Port State jurisdiction 
could not be enforced over them. This report led to a 
special session of the Committee on Shipping in May/June 
of 1981. There was a clear division between the world's
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industrialised nations (group B1 and Liberia and Panama 
on the one hand and the Soviet Bloc (group 01 and the 
Group of 77 (excepting the open registry nations) on the? 
other. This division arose over the issue of what to do 
regarding open registries. The anti-open registry forces 
demanded a vote on a resolution recommending that open 
registries be "gradually and progressively transformed 
into normal registries" and that an Intergovernmental 
Preparatory Group (IPG) be established within UNCTAD to 
work out details for convening a conference of Plenipo­
tentiaries which would ultimatley draft a convention 
establishing specific rules relating to the registration 
of ships. The resolution was passed with 49 nations in 
favour, IS opposing, 3 abstaining and 1 refusing to vote 
at all.
The United States, Liberia and Panama boycotted the two 
IPG meetings that were held during 1982.
The work of UNCTAD continued steadily until the final 
session of the dipolomatic conference in Feburary 1986 
where a Convtention on Conditions for Registration of 
Ships was ultimately produced. The salient articles of it 
will now be discussed. The first four articles are of 
general interest only and deal with the objectives of the 
Convention, the major one being to strengthen the genuine 
link between a State and the ships flying its flag. They 
deal also with definitions, scope of application and 
general provisions.
Article 5 deals with the National Maritime Administration 
and states inter alia that
"the F'lag State shall have a competent and adequate mari-
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time administration which shall be subject to its juris­
diction and control.
This article continues by prescribing that the Flag State 
should implement applicable international regulations and 
ensure that its ships also comply with its national laws. 
The duty is also placed on the national administration to 
ensure that the ships are periodically surveyed and that 
the ship carries on board documents proving the right to 
fly its flag. Of course it must be noted that the Conven­
tion gives no precise definition of an adequate maritime 
administration. However one can observe that the Conven­
tion to that point is already calling for a tightening of 
control by the Flag State over ships flying its Flag.
Article 6 deals with the question of identification and 
accountability. In this Article patrts 2,A,6, and 7 are of 
particular interest and they state:
"2> the State of registration shall take such measures as 
are necessary to ensure that the owner or owners, the 
operator or operators, or any other person or persons 
vjho can be held accountable for the management and 
operation of ships flying its flag can be easily 
identified by persons having a legitimate interest in 
obtaining such information.
A) A State should ensure that ships flying its Flag car­
ry documentation including information about the 
•identity of the owner or owners, the operator or ope­
rators or the persons accountable for the operations 
of such ships, and make available such information to 
Port State Authorities.
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6) A State shall take measures to ensure th^ t^ ships it 
enters on its register of ships have owners or opera­
tors who are adequately identifiable for the purpose 
of ensuring their full accountability,
7) A State should ensure that direct contact between 
owners of ships flying its flag and its government 
authorities is not restricted.
What the above Article represents is an attempt to 
increase the identification and accountability of owners 
and operators of vessels flying their flags. Whether it 
is unfortunate or not, one of the characteristics of a 
number of registries (and notably FOC's) is this anoni- 
minity of the owners and operators. It is this apparent 
evil which the Convention seeks to redress.
Article 7 deals with the subject of pairticipation by 
nationals, which it says should be in the ownership 
and/or manning of ships. This article does not go into 
specifics but refers to provisions concerning manning and 
ownership contained in paragraphs 1 and 2 of Article S 
and 1 to 3 of Article 9, respectively,’ and states that 
the Flag State has to comply with either of the two above 
-cited provisions and may comply with both. So it is now 
necessary to look at these articles.
Article 8 states:
<1) subject to the provisions of article 7, the Flag Sta­
te shall provide in its laws and regulations for the 
ownership of ships flying its Flag.
(2) subject to the provisions of article 7, in such laws
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and regulations the Flag State shall include appro-- 
priate provisions for participation by that State or 
by its nationals as owners of ships flying its flag 
or in the ownership of such ships and for the level 
of such participation. These laws and regulations 
should be sufficent to permit the Flag State to exer­
cise effectively its jurisdiction and control over 
ships flying its flag."
It is noted here that although the convention is calling 
for participation by the State or its nationals, it is 
quite vague on the? extent of such participation and lea­
ves this to a large extent to the discretion of the 
Flag State. Article 9 states:
(1) Subject to the provisions of article 7, a State of 
registration, when implementing this convention, 
shall observe the principle that a satisfactory part 
of the complement covisisting officers and crew flying 
its flag be nationals or persons domiciled or lawful­
ly in permanent residence in that State.
C2) Subject to the provisions of article 7 and in pur­
suance of the goal set out in paragraph 1 of this 
article, and in taking necessary measures to this 
end, the State of registration should have regard to 
the following:
(.a‘.i the availability of qualified seafarers within the 
State of registration;
(b) multilateral or bilateral agreements or other types 
of arrangements valid and enforceable pursuant to the? 
legislation of the State of registration;
(c) the sound and economically viable operation of its
ships.
3. The State of registration should implement the pro­
vision of paragraph 1 of this article on a ship, com­
pany or fleet basis.
The above-quoted part of Article 9 only indicates that 
the flag should exercise control over the manning of its 
ships. It is also found to be a bit vague in that it does 
not say what a "satisfactory part of the officers and 
crew" is. Article 9 goes on to provide for the training 
of seafarers in accordance with applicable international 
rules and standards, the terms and conditions of employ­
ment on board and the existences of adequate legal proce­
dures for the settlement of disputes between seafarers 
and their employers.
Article? 10 calls for the shipowning company or subsidary 
shipowning company to be establishesd and have its 
principal place of business within the territory. It 
further provides that where there is no principal place 
of business in the State that there should be a represen­
tative or management person who shall be a national of 
the Flag State or be domiciled therein. And further that 
such person should be fully legally resposible for the? 
ship.
It has been common for shipowners wishing to register 
under Flags of Convenience to establish shipping compa­
nies for this purpose. Often the liability of such compa­
nies is limited to their capital, which is frequently 
little more than the value of the ship itself. In addi­
tion it would appear as though shipowners have found few 
problems in finding nationals of Flag States who are wil­
ling to represent and manage their companies. Often,
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these services are provided by a firm of lawyers. So in 
effect it would appear as though this article could have 
the effect of legitimising a practice which has already 
been adopted and followed in FOCs.
Article 11 deals with the details which must be entered 
on the register book and it is submitted that most of 
this information is already placed on the register books 
of some Flag States.
Article 12 deals with bareboat charters, 13 with joint 
ventures, 14 with measures to protect the interests of 
labour supplying countries and 15 with measures to mini” 
mise adverse economic effects. The remaining articles 
deal with the usual final clauses to be found in a con­
vention such as entry into force, etc. The Convention 
ailso provides for a review conference eight years after 
its entry into force.
To the author, although this Convention is apparently 
vague it represents a first step towards the normalising 
of open registries. And it is anticipated that if it 
comes into force it may be made more stringent particu­
larly at the review conference.
This has already been very sharply criticised. Philip 
Lores in his paper had this to say about the Convention:
"It is hardly suprising that the convention presently has 
a very uncertain future in terms of its eventual coming 
into force. It has already earned the sharp criticism of 
some international commentators, the vocal opposition of 
trade unions and the disdain of some shipowner groups. In 
the opinion of some observers,its entry into force after
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ratification by 40 countries representing 25% of the 
world's merchant tonnage, is not very likely, at least 
within the next five to ten years." 24*
3.4. Traditional Maritime Countries
According to Bergstrand the General Council of British 
Shipping CGCBB) a reasonably representative grouping of 
British shipowners, has argued that if a ship met with 
the international standards set at IMO and ILO it should 
not be the subject of discrimination because of its 
nationality or that of its crew. The GCBS also felt that 
the consequences to international trade of phasing out 
F'lags of Convenience would be too severe. This would lead 
to increased operating costs and also adversely effect- 
cross traders.
The OECD countries on the other hand seem to be generally 
committed to combatting substandard ships but do not see 
this only as a question of Flag.
The EEC and the t-Iuropejan Parliament
In the late seventies the European Parliament wavs 
extremely critical of FOC's, stating that they represen­
ted a double obstacle to the healthy development of ship­
ping in the community because;
(a) companies using FOC's can offer lower prices than 
others because their costs are lower, and 
Cb) they represent a constant temptation to the shipping 
capital of member States to seek these cost 
advantages by switching to FOC's.
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So the protalem was seen basically as an economic one.. 
However, the solution which the Parliament suggested., 
namely the control of ships calling at European ports was 
a technical one. Thus Port State Control was implemented 
in 1978 when eight north sea member states signed a "Me­
morandum of Understanding" in the Hague. It was based 
primarily on ensuring compliance with ILO Convention 147 
and the IMO's, SOLAS and Load lines Conventions. The work 
was carried a step further when 13 West European coun­
tries signed the Paris Memorandum of Understanding 
(MOU) on Port'State Control in 1980. And today there is a 
very effectively exercised Port State Control by the 
parties to the Paris MOU.
WiH:;hin individual countries around the world there has 
definitely been a tendency towards the-? acceptance and 
recognition of FOC's as an economic reality, and in this 
respect the author thinks that the examples of France and 
Norway are worthy of mention, although there are others.
France
The French, aiccording to Bergstrand, 25* hcive generally 
taken an anti-FOC stance, and at UNCTAD V in 1979 a 
government spokesman called for the rapid phasing out of 
FOC's, agreeing to the studies requested by the group of 
77 on legal mechanisms for and the repercussions of pha­
sing them out. In the ensuing years there has been some 
change in the French position because the French Flag has 
traditionally been a high-cost one and flagging out to 
FOCs in the context of today's shipping situation was and 
still is a very tempting proposition to French shipow­
ners. To counter this threat to their national shipping 
the French government recently announced plans to estab-
lish a F~lag of Convenience in a remote Antartic colony., 
the Kerguelen Islands. Under this register the F'rench 
shipowners would be permitted to use only 25% French 
crew. It was estimated that under such conditions owners 
could save up to USD2,DD0 a day on an 18-mian vessel.
Norway
Norway had one of the largest fleets in the world, but 
owing to the fact that this fleet has increasingly be­
come cl high-cost one, there has been a tendency towards 
flagging out. In 19S0 a government appointed committee 
considered the issue and found that flagging out should 
be permitted under certain conditions. But by far the 
most interesting development hcts been the proposal for 
the establishment of a separate Norwegian International 
Shipping Registry which would be established on terms 
more or less equal to those applying to ships operating 
under Flags of Conveience.
3.5. Conclusion
There has been a general tendency towards acceptance and 
even support of FOCs by many traditionaly maritime 
powers; with some of these countries even considering 
offering FOC facilities themselves. They seem to accept 
it as an economic reality. On the other hand organisa­
tions such as UNCTAD and the ITF have continued in their 
fight against FOC's. UNCTAD has succeeding in making a 
convention on conditions for the registration of ships. 
Even though this convention is vague and not a direct 
threat to FOC's at the moment, it represents a first step 
towards achievement of the UNCTAD goal.
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^.0= The Present- Reality and the Future of FOC's
4.1. introduction
In this chapter one basically takes the points which have 
been raised in the? previous three chapters in an effort 
to identify the present realities and make some predic­
tions on the future of Flags of Convenience. The order in 
which these points are given and discussed are in no way 
intended to be indicative of their relative importance. 
Also, where necessary, one or two new points have been 
raised.
4.2. Flags of Convenience an Established Phenomenom
As has been shown previously, FOC's have now been in exi­
stence for many years. There? have been a wide range of 
factors which have caused shipowners to use these flags, 
which have even been at times political. Today howevexr 
FOC's offer many shipowners from high cost flags a chance 
to reduce many of their cost items and compete more
effectively. The shipping scene has become very cometiti- 
ve with the entry over the years of many newcomers and 
low cost operators such as the Chinese. According to 
Metaxas, 24* shipowners have been encouraged to switch to 
FOC's for the following reasons:
"1. to avoid taxation and fiscal controls, including 
double taxation in the case of joint ventures, compa­
ny revenue or profit taxes, sales taxes, registration 
and deregistration fees, etc.
2. to avoid national regulation in respect of the terms 
and conditions of employment of labour. Needless to
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say this includes avoidance of nationally agreed 
levels of crew remuneration, and avoidance of pay­
ments to factors of production in the national cur­
rency in cases where the currency under consideration 
is a high value one in the international money mar­
kets. In addition (more so in the early stages of the 
development of the institution, ie. 1945-58 and less 
so now), it includes avoidance of payments in respect 
of standard employers' contributions to seamen's pen­
sion funds, etc.
3. to avoid political instability and / or the nationa­
lisation risk in the country of origin of the firm 
and also to avoid political restrictions on the free­
dom of international trade.
4. to avoid controls (some of which may be of a bureau­
cratic nature;) that limit flexibility in the inve­
stment and operation of ships- In other words, what 
is sought after by using the device and in the case; 
of relatively large concerns establishing business 
organisations in city-states and other parts of the; 
world is stability, i.e., stable conditions in which 
the firm can be the sole decision-maker in the use of 
its scarce resources".
Indications are, that at least for the next few yeareis 
this type of flag will continue to be used as shipowner 
from traditional and high-cost flags continue to transfer 
to them mainly in an effort to improve their competitive 
position. New FOC's are also expected to emerge as more 
developing countries, particularly those with scarce 
resources, attempt to get into the business. Also it is 
clearly evident that a number of the traditional maritime
countries which previously had and still maintain "nor­
mal" registries are increasing their direct and indirect 
participation in these flags. The Liberian Flag, now the 
single largest registry, was very much assisted in its 
early development by the United States of America.
Today it is clearly evident that economic considerations 
more than any other are the guiding motivation behind 
shipowners using FOC's with political and social factors 
playing a less leading role. In simple words, today it is 
much more cost effective for many shipowners to operate 
their vessel under FOCs than their national flags. Ini­
tially it was observed that governments in a number of 
the traditional and high-cost maritime countries were 
more willing to support their shipowners. This was fre­
quently through the grant of direct and indirect sub­
sidies, often to ensure that the national fleet was ade­
quate to service their trade. Now they seem to have 
accepted that C11 they are using much needed revenues to 
subsidise vessel operation, which are urgently needed in 
other areas, and (2) that perhaps the only way for them 
to have shipping services at the cheapest costs to them, 
even in terms of balance of payments, would be to allow 
their shipowners to use cheaper flags. It is therefore 
suggested that the evolution of FOC's has indeed become 
function of economic realities.
4.3. The Nature of FOC's Is Undergoing Some Change
It must be pointed out that even though one is of the 
opinion the FOC's will be around for some time, their 
mode of operation has been under constant attack- parti­
cularly by UNCTAD and the ITF. As a result some pressure 
is presently being exerted on FOC's as they now exist. It
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is conceded that FOC's have had a particular reputation 
for allowing the operation of substandard ships and 
indeed their casualty record is not a favourably impres­
sive one.
As was just mentioned UNCTAD and the ITF have led the 
international fight against FOC's. UNCTAD, however, being 
an international body where politics tend to play a sig­
nificant role has been the less effective of the two. The 
ITF has had remarkable success, particularly regarding 
employme'nt conditions on FOC's. UNCTAD has recently mana­
ged to prepare a convention on conditions for the regis­
tration of ships which, though vague, constitutes a first 
step towards the normalisation of FOC's. It is thought 
that should these organisations continue to work in this 
area, they will continue to nudge Flags of Convenience 
towards "respectability" and a higher quality of opera­
tion. Of course other organisations such as the Interna­
tional Maritime Organisation and the International Labour 
Organisation have also been instrumental in bringing 
about an improvement in the standa^rds of FOCs. In all 
fairness to the two organisations just mentioned, one 
must state that they have been working towards the impro­
vement of shipping and employment on board ships in gene­
ral. They have generally not directed their efforts 
against any particular type of flag. The other interna­
tional development which is also working towards the 
improvement of standards of shipping in general is Port 
State Control. What has happened is that in major trading 
areas of the world, such as much of Europe and the United 
States of America, rigorous Port State Control is being 
exercised. The exercise of this control results in recti­
fication of deficencies and sometimes even detention of 
the vessels. The object being to ensure that the vessels
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are seaworthy both from technical and other paints of 
view, such as adequate ce?rti f icat ion of crew.
It is also anticipated largely as a result of concern by 
coastal states about losses arising from accidents along 
their coast line, that Port State Control will be exerci­
sed in even more areas. What this means is that the sea 
area within which substandard vessels can continue to 
operate will become progressively smaller. So the impli­
cation of this increasing Port State Control for F-OC-'s, 
aind ind£?ed all registries, is that they will have to 
improve their safety and other standards. Of course it is 
anticipated that this process will not be an immediate 
one but will be more of a long run nature. Safety in the 
case of shipping often means money. And on the one hand 
it is suggested that this last mentioned factor because 
of the costs involved may tend to reduce the cost compe­
titiveness of FOCs. On the other hand it may also mean 
that new FOC's may have to enter the game at a higher 
level of competence and techniccil standards than their 
predecessors.
4.4.The Development of an FOC can be Part of a Wider 
Maritime Development Plan
As one has tried to show so far, even though Flags of 
Convenience will continue for some years to come, their 
future in the long run may well be threatened. Hence it 
is suggested that the development of an FOC could well be 
part of a wider maritimie development plan. Offering of 
FOC facilities can be generally described as a service to 
shipping. Many vessels today, regardless of their flag, 
ofte?n do not call at their home ports frequently. What 
this means is that a large percentage of shipping today
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is buying shipping services such as bunkering in other 
ports. It is therefore suggested that the development of 
an FOC could be seen as piart of a maritime service indus­
try offering services to international shipping such as 
the ones which will now be briefly discussed.
1) Brokerage, Building and or Buying: As is generally
known today when shipowners are acquiring tonnage, 
whether it be a newbuilding or second hand, they 
customarily use the services of a broker who through 
expertise and contacts has very good knowledge of 
these markets. Of course one recognises that success 
in an area such as brokerage is very dependent on 
acquiring a good reputation, usually gained through 
years of operation. Hence for a new brokerage service 
it will be advantageous and advisable to develop 
links with an established broker, perhaps through a 
joint venture arrangement.
2) Insurance Brokerage; This is another service which
could form part of a broad maritime service industry 
but this area would, perhaps even more than the first- 
type, mean dependence on a good relationship with an 
established broker at least in the' initial stages.
3) Ship chandlering and maintenance: These are other
reas where a large demand exists in shipping. In the 
case of maintenance one does not necessarily have to 
think of having a ship-repair yard, but the mainte­
nance can be of a limited or specialised nature.
41 Bunkering: This facilitiy could also be developed
chances for success are particularly good 
country in question either has extensive
and the 
where the
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reserves of petroleum or accc-5ss to such. In the case 
of this service it would be essential to offer consi­
stently high quality bunkers and at competitive pri­
ces .
The above-cited examples are just a few of the services 
which a country could offer either alongside FOC facili­
ties or by themselves. And when one realises that most of 
the shipowners today are buyers of shipping services in 
countries other than the Flag State, then one realises 
that the potential is great. The development of an FOC 
also provides an opportunity for a non-traditional mari--, 
time nation to have some of its nationals trained in sea­
faring. This means an opportunity to acquire expertise 
needed, should that country wish to develop its own mer­
chant fleet.
4.5. Other Considerations
Political: The establishment of an FOC for whatever
reasons represents a grave political responsibility of 
international significance. The country involved may even 
be placing its international reputation on the line. One 
immediately cites the predicament of the Bermudan govern­
ment in mid-19SD when it was faced with an influx of 
Vietnamese refugees picked up by Bermudan-registered ves- 
s e l s T h e  political implications need therefore to be 
very carefully considered by a country's maritime admi­
nistration when deciding whether nor not to develop an 
FOC.
Economic: Today more than before, establishment and
operation of a registry means a significant investment. 
Investment is required for developing the administrative
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infrastructure and for development of a proper inspection 
service. In respect of the latter it is true that the 
initial stages one could rely on the Classification 
Societies but this reliance will be expensive and should 
be more of a short term than a lasting nature. Another 
cost which should not be overlooked is the flag state 
assessment by IMO. The contributions to IliO are calcula­
ted according to the tonnage on a state's register. And, 
quite naturally, the greater one's tonnage the higher 
will be the mandatory contributions to IMO.
The most substantial part of the revenue derived from 
FOCs comes from registration fees and annuaxl tonnage tax­
es. Agiiinst this total anticipated revenue one must weigh 
the costs involved in developing the necessary overall 
infrastructure.
Evidence suggests that FOC's will be around for some time 
to come even though in time their cost attractiveness may 
become less evident. As no guarantee can be given towards 
the continuation of FOC's in their present form, in the 
very long run the development of an FOC should be pa^ rt of 
the development of a maritime service industry.
S.O. The Present Status of Registration in Barbados
5.1. General Description
Barbados, the most easterly of the Caribbean Islands, is 
found at 13.10 M 59.32 W. It has one port, which is 
located in the capital, Bridgetown. The island was a 
British colony for over two hundred years and achieved 
its independence on 30th November 1966. It has a demo­
cratic form of government, very much patterned after the 
British system. It is a small island of approximately 
166 square miles with a population of just ovcar a quar­
ter million people. Mot blessed with an abandance of 
natural resources, Barbados' main sources of income have 
traditionally beein agriculture (it was originally a 
sugar plantation island) and tourism. The government, in 
recent years, has been trying to diversify the economy, 
primarily through industrialisation. An even newer deve­
lopment towards this end has been the attempt to create 
an offshore industry. 27*
As Barbados was a British colony, it was originally part 
of the British Registry system. Formerly ships registe­
red in Barbados were British ships, flying the British 
Flag and being issued British certificates. Indeed, 
until the entry into force of the Barbadian Shipping Act 
1981-19, registration of ships in Barbados was performed 
under the authority of the United Kingdom Merchant Ship­
ping Acts 189A to 1965. Therefore when the Barbados 
Shipping Act entered into force it contained a provision 
which changed the ships on the register to Barbadian 
ships whilst at the same time allowing owners of the 
ships currently on the register a six month period to 
leave the register if they so desired. Section 345
of the Act reads as follows:;
"(1) All ships that were, immediately before the commen­
cement of Part 1, British ships by virture of being 
registered in Barbados under the Merchant Shipping 
Acts 1894 to 1965, of the United Kingdom shall, on 
and afte-:r that day, be deemed to have been registe­
red under this Act and to be Barbadian ships.,
(21 Notwithstanding subsection Cll, the owner of any 
ship may, at any time within six months after the 
commencement of Part 1, give written notice of his 
desire that the ship cease to be a Barbadian ship 
and upon receipt of that notice the Director shall 
delete the ship from the register; and the ship 
thereupon ceases to be a Barbadian ship."
The new Act is indeed a very comprehensive bit of legis­
lation and one of its stated purposes is:
"to encourage and regulate the orderly development of 
merchant shipping in Barbados and to provide for the 
qualifying of persons eciployed in service at sea in Bar­
badian ships."
The word encourage in the above is important to this
paper, because one of the motivations behind the formu­
lation of the Act was to expand the Barbadian-registered 
fleet. As will be shown later, with few exceptions, the 
provisions of the Shipping Act allow for registration of 
vessels to such an extent that Barbados has in some cir- 
les been referred to as a new Flag of Convenience. At 
present Barbados has only a small registered fleet; 
there are a total of 72 ships with a total tonnage of
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12,633.81 GRT. Barbados cannot be said to be a traditio­
nal maritime country. Although one need not go deeply 
into why this is so, a few words still need to be said 
in this regard. One of the major reasons lies in the 
history of the islaind. As was stated earlier the Bri­
tish, a traditional maritime power, settled in Barbados, 
brought slaves from Africa to the island and established 
it as a sugar producing colony. That was the original 
use to which the island was put,and it was only after 
slavery had been abolished and the society started to 
develop from within .that there was some deviation from 
that original purpose. This in part explains why a small 
island bounded on its eastern side by the Atlantic Ocean 
and on the west by the Carribean Sea, has not been a 
traditional seafaring nation. The seafaring activitieis 
of Barbadians have to a large extent been confined to 
coastal fishing, and it is only compairative 1 y recently
that fishing has shown definite signs of expanding 
beyond our national horizons. Those seamen who in the 
past joined ocean-going merchant ships particularly of 
the British fleet, were few and are still few. Table 5.1 
shows the number and ranks of Barbadian seamen. 28*
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Ranks & Numbers of Barbadian Seamen
Table 5„1
Ranks Number
Chief Petty Officers 20
Ordinary seamen 14S
Chief cooks 2-^1
Cook assistant 14
Second stewards 13
Stewards 52
Merchanics 12
Store keepers 12
Motor men 46
Total 341
In the above Table it can be seen that there are only 
341 registered seamen with the majority being ordinary 
seamen.
5.2. Why Develop Barbados' Registry ?
As has been stated at the outset the type of registry 
which one is considering in this paper is an FOC. It is 
therefore indicated that the direct gains which Barbados 
may derive if it were to expand its registry would be 
income and employment.
Another result from any employment gained on board ships 
registered under its Flag would be the acquisition of 
expertise and experience in seafaring. As stated ear­
lier, Barbados does not have an abundance of natural
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as is the case of many otherresources. Indeed devel!
ping countries, it has often been said that our greatest 
resource is our people. In the context of this situation 
it becomes obvious that one of the answers to the eco­
nomic growth and development of Barbados will be in con­
centrating on offering marketable services. It is con­
tended that a Flag of Convenience is one such ser­
vice. For a country which has been successful in develo­
ping a large registry, a significant amount of foreign 
currency can be realized. Liberia has been one such 
country. For an economy as small and as fragile as the 
Barbadian one, such revenue is always welcome. The other 
direct benefit which Barbados could hope to gain is emp­
loyment of some of its few seafarers. What this also 
means, apart from the gains to the economy from wages, 
is the acquisition of valuable expertise and experience 
in seafaring. In the long run Barbados may think in 
terms of engaging actively in shipping through the 
acquisition of its own merchant fleet. Not to service 
the national trade alone, which is relatively small and 
unbalanced, but to geH^  involved in cross trading. Table 
Ei).2 below gives an indication of the level of cargo 
movinq in and out of Barbados. 29*
World FOC Fleet. 193 9 -8 J
Year
Liberia Panama Honduras Costa Rica Lebanon Cyprus Somalia Singapore FOCTotal
World
Total
FOC 
as % of 
world 
tonnugeShipi MilCRT Ships
Mil
CRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT Ships
Mil
GRT
Mil
GRT
Mil
GRT
1939 — 159 0.72 32 0.06 0.80 69.44 1.2
1947 — 372 1.71 78 0.28 1.99 — —
1948 — 518 2.71 93 0.32 3.04 80.29 3.8
1949 5 0.03 536 3.02 123 0.41 3.47 82.57 4.2
1950 22 0.24 573 3.36 142 0.52 4.12 84.58 4.9
1931 69 0.59 607 3.61 152 0.51 4.71 87.24 5.4
1952 105 0.90 606 3.74 145 0.47 5.11 90.18 5.7
1953 153 1.43 593 3.91 146 0.47 50 0.15 5.96 93.35 6.4
1934 245 2.38 393 4.09 130 0.44 70 0.20 7.11 97.42 7.3
1955 436 4.00 553 3.92 117 0.43 114 0.34 8.69 100.57 6.6
1956 582 5.58 556 3.92 106 0.39 152 0.31 10.40 105.20 9.9
1957 743 7.47 580 4.13 94 0.37 152 0.32 12.49 110.27 11.3
1958 975 10.08 602 4.26 89 0.34 144 0.31 13.27 118.03 12.9
1959 1083 11.94 639 4.58 78 0.20 91 0.29 17.01 124.94 13.6
1960 977 11.28 607 4.23 59 0.15 44 0.09 74 0.26 16.01 129.77 12.4
1961 903 10.93 601 4.05 58 0.12 131 0.35 15.63 133.96 11.5
1962 853 10.57 592 3.85 54 0.11 164 0.73 15.28 139.98 10.9
1963 893 11.39 619 3.89 49 0.10 190 0.91 16.29 145.86 11.2
1964 1117 14.55 691 4.27 46 0.09 174 0.85 19.76 133.00 12.9
1965 1287 17.54 692 4.46 47 0.08 • 157 0.78 22.86 160.39 14.3
1966 1436 20.60 702 4.34 43 0.07 149 0.74 35 0.18 26.13 171.13 15.3
1967 1513 22.60 757 4.76 45 0.07 139 0.60 60 0.36 28.39 182.10 15.6
1968 1613 25.72 798 3.10 45 0.07 122 0.44 109 0.65 15 0.06 73 0.13 32.17 193.13 16.5
1969 1731 29.22 823 5.37 51 0.07 93 0.30 134 0.77 58 0.20 112 0.23 36.25 211.66 17.1
1970 1869 33.30 886 5.64 52 0.06 79 0.18 207 1.14 79 0.37 153 0.42 42.11 227.49 18.1
1971 2060 38.35 1031 6.26 54 0.07 65 0.13 277 1.50 109 0.59 185 0.58 47.68 247.20 19.3
1972 2234 44.44 1337 7.79 58 0.07 70 0.12 394 2.01 148 0.87 281 0.87 56.17 268.34 20.9
1973 2289 49.90 1692 9.57 57 0.07 81 0.12 389 2.94 239 1.69 387 2.00 66.29 289.93 22.9
1974 2332 55.32 1962 11.00 36 0.07 88 0.12 722 3.39 276 1.92 511 2.88 74.70 311.32 24.0
1975 2320 65.82 2418 13.67 60 0.07 14 0.006 123 0.17 735 3.22 273 1.81 610 3.89 88.66 342.16 25.9
1976 2600 73.48 2680 15.63 57 0.07 15 0.006 136 0.21 763 3.11 255 1.79 722 5.48 99.78 372.00 26.8
1977 2617 79.98 3267 19.46 63 0.10 14 0.007 163 0.23 800 2.79 31 0.16 872 6.79 109.52 393.68 27.8
1978 2523 80.19 3640 20.75 70 0.13 19 0.01 189 0.28 793 2.60 19 0.07 934 7.49 111.52 406.00 27.5
1979 2466 8i:53 3803 22.32 99 0.19 25 0.02 185 0.26 762 2.36 15 0.03 1031 7.87 114.60 413.02 27.7
1980 2401 80.29 4090 . 24.19 124 0.21 26 0.02 203 0.27 688 2.09 22 0.05 988 7.66 114.78 419.91 27.3
1981 2281 74.91 4461 27.66 143 0.20 27 0.02 230 0.32 588 1.82 21 0.04 828 6.89 111.86 420.83 26.6
1982 2189 70,72 3032 32.60 172 0.23 27 0.02 240 0.37 557 2.15 22 0.02 849 7.18 113.29 424.74 26.7
1983 2062 67.56 5316 34.67 191 0.22 27 0.02 260 0.46 593 3.45 25 0.02 855 7.01 113.41 422.59 26.8
WORLD FOC FLEET 1939-1983
Cargo Tonnage Moved Through the Bridgetown Port
Table 5.2
Year Tons of
19 8-1 707,385
1982 767,392
1983 791,577
198 A 681,706
1985 676,516
Average 724,911
For a number of years now Barbados has participiated in 
the operation of a regional shipping line. This partici­
pation has been more in terms of capital shareholding 
and administration, than in actual crewing.
Around the mid-sixties the'region operated a passenger/- 
cargo service and is now operating a cargo service. The 
regional shipping line, the West Indies Shipping Corpo­
ration (WISCO), operates three small general cargo ves­
sels with some container capacity. This shipping opera­
tes mainly throughout the island chain. Admittedly this 
is a small beginning, but it is quite conceivable that 
as Barbados gains experience, and therefore develops a 
measure of expertise in seafaring, it may someday become 
a shipowning nation. The offering of registration faci­
lities will not meet this end by itself, but will cer­
tainly contribute to it. It is also considered that the 
legal, administrative and technical framework which 
whould be a necessary investment for a Flag of . Conve­
nience? could also be adopted and used for a national
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:f.leet. The same competitive edge which we may dive to 
foreign owned ships sailing under our flag could also be 
extended to our own national shipping.
However, it is likely that the principal benefit one can 
foresee Barbados gaining from offering FOC facilities is 
revenue.
5.3.A Comparative Analysis of the Barbadian Shipping 
Act
This section makes a comparative analysis of key 
aspects of the Shipping Act. Here the Act is being com-- 
pared with the Liberian and the Bahamian legislation.30*
Type of Register
Ba.rbados
Barbdos has only one Port of Registry (Bridgetown), and 
the register is kept at the office of the Director of 
Maritime Affairs who is also the principal registrar of 
Barbadian ships. The hours of business are 8.30 am to 
4.3D pm Mondays to Fridays. .The registry, whilst not 
having such equipment of its own, has access to telex 
and other m.odern communications facilities. Thus it is 
still able to establish quick and easy contact with 
foreign registries, shipowners, port authorities, etc. 
Although to date there are no registration offices out­
side of Barbados, such functions can be carried out by 
our consular officers if necessary. Surveying and ins­
pection of ships is presently done on behalf of Barbados 
by a number of Classification Societies and locally by a 
government surveyor of ships. This government surveyor
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is employed on a part-time basis when services are 
requi red.
Bahamas
The Bahamas also has one port of registry, which is Nas­
sau. The ships' register is kept at the Registry of 
Shipping in Nassau which is also the office of the 
Director of Maritime Affairs. That individual is also 
the Registrar of shipping. The registry is usually ope­
ned for public business from 9.30 am to 5.30 pm Mondays 
to Fridays, but special airrangements ca^ n be made for the 
provision of out of hour registration facilities, usual­
ly at a charge. The registry has possibilities for telex 
communications and has established an office in London 
which offers full registration facilities.
Liberia
Liberia maintains a central register for ships in the 
Office of the Deputy Commissioner of Maritime? Affairs in 
New York. The office is open for business from 9 am, to 5 
pm on weekdays and it is passible to make special 
arrangements with this office to register vessels out­
side Mew York and outside of normal office hours where? 
necessary.
The three registries examined all maintain central regi­
sters. It is however observed that the Bahamian and 
Liberian registries have found it necessary to establish 
additional registration facilities outside of the Flag 
States. Presumably the locations chosen, namely New York 
and London, have been selected because of their proximi­
ty to major shipping and trading centers. The present
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level of registration activity in B.arbados does not war­
rant such initiatives. However this does not mean that 
Barbados should not try to place herself in position to 
take advantage of any opportunities which may occur 
overseas. To this end, the consular officers abroad 
should be duly designated and given appropriate instruc­
tions regarding the exe^cution of the necessary formali­
ties .
Fees
Barbados
A registration fee of $1.25 per gross register ton for 
vessels of 5Q00 gross register tons or less, and $1.0Q 
per gross register ton for vessels exceeding 5000 grt. 
The annual fees are equal to ten percent of the prevai­
ling registra\tion fee.
Bahamas
For ships of 5,000 net register tons or less, the pre­
sent registration fee is $1.20 per ton or $600 which­
ever is greater. Whilst for ships exceeding 5000 nrt or 
fee of $1.10 per nrt is payable. The annual fee to be 
paid in respect of a ship is also ten percent of the 
initial registration fee plus $900.
Liberia
The charges for registering a vessel for the first time 
including first year tonnage tax is $1.60 per nrt plus 
additional charges for services and documents. Current­
ly a number of discounts in the registration fee are
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Iavailable. The annual tonnage taK now >^.40 per net ton. 
If a vessel is less than 2,1:00 net tons and is approved 
for registration it must nevertheless pay fees on the 
basis of 2,200 net tons.
Of course whe?n one is considering the level of fees
which one will charge, one must consider that there a.re 
certain costs which will have to be covered by the
registry. These costs will include, inter alia, servi--
ces which may be rendered, documentation which must be 
produced, and contributions to IMO. The last point is 
mentioned because one has to bear in mind that contribu­
tions to IMO vary directly with the tonnage on one's 
register. The greaiter the tonnage, the higher ones con­
tribution. So, whilst looking at the level of fees
an FOG state must on the one hand try to be competitive, 
and on the other hand cover the costs directly incurred 
by the registry. A venture such as this must not be ope­
rated at a net loss to the general revenue.
What vessels can be Registered ?
Barbados
According to the Shipping Act,"ship" means any vessel 
used in navigation and not propelled by oars and a 
"vessel" includes any ship, boat or other vessel used in 
navigation and includes every description of lighter, 
barge or like vessel however propelled. Ships exceeding 
twenty years of age at the time of their first applica­
tion for registration are not accepted. The Act also 
states thats
" A ship qualifies for registration under this part if
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a) it is a pleasure yacht,
b) it is a fishing-boat registered under the Fishing 
Industry Act,
c) at least forty-four of the sixty-four shares 31* in 
the ship are owned by qualified persons 32*
d) it is a foreign going ship of 500 gross register tons 
or more that is used in naviation in foreign going 
trade and its registration under this part is appro­
ved by the Minister; or
e) it is a home-trade ship of 100 gross register tons or 
more that is used in navigation of which forty foui:' 
of the sixty-four shares in the ship are owned by 
Caricom persons 33* and its registration under this 
part is approved by the Minister."
Bahamas
F-'irstly, it is observed that the Bahamas legislation 
defines "ship" in a very broad manner. Ships for them 
include every description of vessel used in navigation 
and every description of lighter, barge or like vessel 
however propelled. The definition therefore includes all 
types of conve?ntional vessels and most other types such 
as dumbarges, crane barges and oil rigs. Ships of 1,000 
tons or more may be registered regardless of the natio­
nality of their owners provided they are seagoing ships 
engaged in the foreign trade. No ship may be registered 
which is less than 1,600 net register tons unless she is 
wholly owned by citizens of Bahamas, or a body corporate 
established under the laws of Bahamas which has its 
principal place of business in the Bahamas and which is 
wholly and beneficially owned by citizens of the Baha-
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mas.
Liberia
The Liberian legislation also has a liberal interpreta­
tion of vessels which may be registered» This definition 
is not restricted to self-propelled vessels but barges, 
drilling rigs and other seagoing craft can also be 
registered.
Broadly speaking any seagoing vessel of more than 1,600
net tons engaged in foreign trade’ may be registered pro.
vided it doe?s not exceed twenty years of age.
Yachts or other pleasure? craft of 100 tons or more may 
also be registered and vessels exceeding 20 tons engaged 
solely in the African coastwise trade.
Liberian Flag vessels, including those foreign going 
vessels exceeding 1,600 tons may be owned by indivi­
duals, corporations, partnerships and associations of 
individuals. However in the case of vessels exceeding 
1,600 tons there are no restrictions as to who may qua­
lify as a "foreign maritime corporation".
In all the above cases it has been found that the res­
pective maritime legislation gives very liberal inter­
pretations of what vessels may be registered. It is also 
to be noted that there is another and perhaps more 
important feature. In the case of foreign going vessels, 
apart from variations in tonnage, all three legislations 
permit registration of these vessels regardless of the 
nationality of the owners. In this case the Barbadian 
legislation is the more liberal of the three, setting 
the minimum tonnage at 500 gross
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register tons.
The Fiarbados Shipping Act is a new and comprehensive one 
and it is clearly evident that in the aspects discussed 
it compares favourably with the other two. Also on the 
question of manning, the Barbados legislation does not 
prohibit the manning of its vessel by non-nationals.
5.4. The Political Climate
As was indiccxted earlier in this paper, the political 
stability of a country can be an important factor when a 
shipowner is deciding where to register his vessel. This 
is so largely because the shipowner is trying to minimi­
se the risk of his vessel being confiscated. Also, from 
the financer's point of view, whether they be banks or 
otherwise they are also interested in the security of 
their investments. Fortunately, Barbados has enjoyed a 
good measure of political stability, particularly from 
the time of its independence until the present. And this 
fact would definitely be to its advantage should it 
attempt to develop its registry even further.
5.5.The Legal and Administrative Framework
The Shipping Act constitutes a very up to date and com­
prehensive piece of shipping legislation. A full list of 
its contents are given as Appendix I to this paper. On 
the other hand Barbados is taking the necessary steps to 
build up its administrative capability in the area of 
maritime affairs. The division of Maritime Affairs, 
though small at present, is headed by a director with 
many years' experience. This director has participated 
actively at IMO as the country's representative and has 
also been very involved in the creation of the Shipping 
Act. The country has also sent two students for training
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at the World Maritime University. One of these stu.de^nts 
who has already graduated from the University with the 
MSc degree in Maritime Safety Administration whilst the 
other student is presently pursuing the MSc degree in 
General Maritime Administration. Soon the country will 
have a small cadre of personnel with an adequate; level 
of competence in maritime affairs. Those administrative 
personnel, which could serve well in any planned deve-- 
lopment of the. registry in a more general sense, could 
also be quite useful in guiding the government's mari-- 
time policy.
5.6, The Economic Situation
As has been said before-? low or no taxation is often a 
significant inducement to shipowners. In this regard, 
Barbados has already taken some positive initiatives. In 
an effort to attract foreign industry to Barbados the 
governmc-?nt has enaceted legislation providing incentives 
such as a ten-year tax holiday. In shipping in parti­
cular, a Shipping Incentives Act has been passed offe­
ring quite generous concessions to shipping companies.
From what has been said it can be concluded that there 
are a number of positive factors already prevailing 
which could assist Barbados in the development of 
open registry if such a decision were taken.
an
6.0. Conclusions and Recommendations
6.1. Cone1us i ons
Before one proceeds to make recommendations on this sub­
ject, it is proposed briefly, to outline the conclusionis 
reached so far. These conclusions, to a large extent, 
form the basis of the recommendations made.
Firstly it has been shown that there sire certain advan­
tages which Barbados could derive from offering FOC 
facilities whilst at the same time there are possible 
disadavantages that it could suffer. The principal 
advantages or benefits which could acrue are Cl) increa­
sed revenue and (2) some employment opportunities for 
local seafarers, although the experience of Liberia has 
shown that there are only limited employment possibili­
ties for nationals of the Flag States of FOC shipping. 
The possible disadvantages of Barbados developing such a 
Flag could be:
1) absence of a genuine link between itself and its ves- 
se 1 s ;
2) with an FOC made up largely of foreign going vessels, 
which will sometimes never call at our home port, it 
may be difficult or expensive to exercise proper Flag 
State control;
3) unless a proper registry system is developed Barbados 
may risk suffering a lack of credibility as a respon­
sible maritime nation; and
4) as the ITF is still actively campaigning against
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FOC's, Barbados may be liable .for trade union action 
from this and other trade unions.
It must however be noted that FOC's are an established 
phenomenon primairily because they offer shipowners a 
very cost competitive way of operation. It is considered 
that the development of FOC's will continue as long as 
they retain their cost attractiveness. It is submitted 
however that in the meantime it represents a service to 
international shipping which most nations-particularly 
developing countries- are free to offer, should they so 
desire.
As was previously stated; FOC's are cost attractive, and 
this is mainly because they allow shipowners to operate 
in an environment of s
1) reduced or no taxation;
2) flexible manning regulations;and
3) absence or reduced bureaucratic or other cont.rol 
which inhibit the freedom of operation of the ves­
sels.
Those FOC's which offer security for asseta^, mortgages 
etc, are at an even greater advantage.
Initially many traditional maritime countries were 
bitterly opposed to FOC's. Now their attitudes to therm 
have changed to acceptance and support. Indeed some of 
these traditional maritime powers are even considering 
offering FOC facilities themselves. However it must be 
noted that of the international organisations UNCTAD and 
the ITF have continued their compaign against FOCs. UNC­
TAD has succeeding in preparing a convention on condi­
tions for the registration of ships. It is apparently
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vague, but indeed represents a first step towards the 
phasing out of FOC's. Should the two organisations con­
tinue their activities against FOC's then they are unli­
kely to continue to exist in their present form in the 
long run.
Finally, it has also been concluded that a development 
of a FOC need not be seen as an end in itself but as 
part of a wider plan to develop a maritime service 
industry and possibly a national merchant marine.
6.2. F-actors Which F-avour the Growth of Barbados as a
F’ort of Registry
There are a number of cleairly identifiable features 
which could make Barbados attractive as a port of 
recqistry. They are its political stability, a good com­
munications infrastructure, a highly literate popula­
tion, a favourable geographic location and a tax system 
geared towards the attraction of foreign industry, inc­
luding shipping.
It is not proposed to deal any further with Barbados' 
political stability, as this point has already been 
covered in the previous chapter. Suffice it to say that 
the island does enjoy a reasonable measure of political 
stabi1ity.
A Good Communications Infrastructure
In shipping, perhaps more than any other international 
industry, good communications facilities are today an 
absolute necessity. B-arbstdos has been able to build up 
such an infrastructure both for internal and external
68
andcommunication. The island has very 
telex facilities. In addition, it 
of airlines operating particularly 
Europe, with their connections 
world. Hence Barbados directly and 
to most parts of the world.
modern telephone 
is served by a number 
out of the USA £ind 
to other parts of the 
indirectly has access
A Highly Literate Population
Perhaps from its English colonisers, Barbados has inhe-- 
rited a sound educational system. Education was availab­
le for all even- prior to its independence in 1966. Thca 
result of this long tradition of a sound eduction system 
is that Barbados now has an exceptionally high literacy 
rate. One which compares favourably with many developed 
countries. This high standard of education is an advan­
tage for shipping because a literate population is a 
trainable population and to the extent that shipowners 
wish to use Barbadian seamen, then the nationals invol­
ved could relatively easily be trained to their specifi­
cations .
A Favourable Geographic Location
Barbados has quite a favourable geographical location. 
It is the most easterly of the Caribbean islands. So in 
the first instance is a gateway to the wider Caribbean 
area and Central America, Secondly, Barbados and indeed 
a number of the other Caribbean islands are located in 
close proximity to the USA, perhaps the largest trading 
country of the world and to South America which is also 
a considerable market. The USA in particular is one of 
the areas where there is substantial capital available 
for investment in shipping and other areas.
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An Attractive Tax Policy
Although the government derives a large proportion of 
its revenue from direct a^ nd indirect taxation, it has 
actively been working towards the creation of a special 
tax regime designed to attract foreign investors and 
industry.
6.3 Factors Which May Inhibit Barbados' Development as 
a Port of Registry
There are also some factors which could well work 
against Barbados' development of an FOC and two of these 
are:
1) the presence of three already established registries 
in the area, and
2) Barbados' relatively high cost of living and per 
capita income.
1) The Presence of A1 reeidy-Established F?egistries
Within the area and in relatively close proximity to 
Barbados there are already three established registries-- 
Panama, Bahamas and Bermuda. The consequence of this for 
Barbados is that as an emerging or new registry it will 
be in competition with established ones. And indeed the 
Panamanian registry has been in existence from the early 
FOC days and is today one of the biggest of such insti­
tutions. Panama is already a very attractive registry to 
shipowners and in the case of Bahamas and Bermuda, they 
both have an attraction which is not naturally present 
in Barbados? they are both tax havens. As was stated 
earlier a liberal taxation policy is often quite an
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inducement to shipowners. As was also stated earlier., 
Fiarbados has been able to offer a special tax incentive 
for shipping and other foreign industries. But for Bar­
bados, this represents a sacrifice of one form of reve­
nue to attract another, whilst in respect of taxation, 
no special sacrifices are requried on the part of Bermu­
da and the Bahamas.
2)Relatively High Cost of Living and Per Capita Income
Having an economy which has been quite dependent on tou­
rism has tended to make Barbados a relatively high-cost 
country. That means that as a labour supplying country 
Barbados might not be as attractive as countries such as 
Korea, India, etc. Also the same applies to the ability 
of Barbados to offer services to shipping at competitive 
prices. However, this last mentioned difficulty is not 
considered to be an insurmountable one, Barbados like 
many other countries, developing and otherwise, is free 
to entcar into the competitive area of F-OC shipping. 
Indeed, as has been shown, there are a number of factors 
which clearly favour this. The remainder of this paper 
is now devoted to suggesting what steps Barbados needs 
to take if it hopes to achieve this objective.
6.4.Recommendations
Economic
In the first instance Barbados would have to set a com­
petitive level of registration and other fees. While 
this paper was not addressed to that sepcific question, 
what would need to be done in this regard is a compara­
tive study of our existing fees vis-a-vis, the fees of
as many registries offering such facilities as 
possbile. However, it must be always borne in mind that 
these fees should not be so ridiculously low that they 
are outweighed by the costs of maintaining the registry. 
What is needed is a level of fees which on the one hand 
is an attractive inducement to shipowners, whilst on the 
other hand resulting in a net profit to the island. 
Regarding taxation, it is noted that the government has 
already taken initiatives in this area which could have 
a positive impact on registration. One such initiatives 
has been to give a generous tax concession to shipping 
companies, and the other has been to enter into double 
taxation agreements particularly the new treaty with the 
USA. Such double taxation agreements are particularly 
useful in international joint ventures and could serve 
as a catalyst in attracting investment capital to the 
island.. Particularly in respect of taxation, there must 
be cooperation between the Ministry of Finance (which 
has overall responsibility for such matters!) and the 
Ministry responsible for shipping. It is clearly recoq-- 
nised that any new tax incentives proposed for shipping 
must be fully compatible with and incorporated into the 
national taxation policy.
Government should also take steps to ensure that suf- 
ficent legal and other protection exists for foreign 
assets and mortgages, etc., in all eventualities. It is 
noted that the Shipping Act already addresses this que­
stion. The section on mortgages which has been repro­
duced as Appendix II to this paper provides inter
alia, for the recording of mortgages in the register,
priority of mortgages according to the date on which 
each mortgage is entered, etc. It is noted that this 
section is very wide, however, and it may be necessary
to develop this area even further perhaps by maintaining 
a separate register for mortgages. For in today's can--- 
text adequate security must be given if one wishes to 
attract foreign investment.
Social
By social, one is referring to (1) manning policy and 
C2:) the cultivation of a national interest in shipping.
When considering manning policy one is thinking of this 
from two points of view. Firstly in terms of having a 
policy which permits manning by non-nationals, and 
secondly in terms of setting manning scales which take 
full account of technological and other advances in 
shipping. The Barbados Shipping Act does provide for 
manning of its ships by non-nationals. This is conside­
red quite important when one considers that Barbados has 
a small seafaring population and therefore could not 
satisfy the total manpower requirements of bx large 
fleet. Also it is noted that as a country with a relati­
vely high per capita income Barbados might not be very 
attractive as a labour supplying country. Although, as 
hc^ s been noted, Barbados has a very literate and there­
fore highly trainable population and perhaps this factor 
may compensate for and overshadow its labour costs.
Regarding manning scales it is noted that the Shipping 
Act in Section S3 prescribes the officers which must be 
carried on various classes of ships and according to 
Section 90s
"if a Barbadian ship goes to sea or attempts to go to 
sea without carrying such officers as are required to be
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carried by section S3, both the owner and the master aro;2 
guilty of an offence and liable on summary conviction to 
a fine of one thousand dollars."
One is advocating a policy which takes full account of 
the technological advances in todays shipping. However 
it must be stated quite clearly that such a policy 
should be at least in line with guidelines laid down on 
this matter in the relevant IMO and ILO Conventions.
The author had a training period in the Netherlands 
observing its maritime administration and the inflexible 
and outdated manning regulations were identified par-- 
ticularly by its shipowners as a significant disincenti­
ve to shipping under the Dutch Flag.
The cultivation of a national interest has only been 
raised at this stage because it is basically a social 
issue. It has far more relevance to a point which will 
be raised later in thes paper and will be discussed at 
that point. Suffice it to say at this point that this 
idea is basc-’d on creating a wider national appreciation 
of and interest in shipping.
Legal/Administrative
In this area Barbados needs to ensure that it has the 
necessary legal and administrative framework to provide 
on the one hand for ease of operation for shipowners and 
ease of entry to and exit from the register and which on 
the other hand is adequate enough to maintain a reaso­
nable level of control over its ships. One of the rea­
sons identified by Metaxis 34# for using FOC's is to 
avoid controls (some of which may be bureaucratic in
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nature) that limit flexibility in investment in and ope­
ration of ships. In other words, what is being sought 
after by using the device and in the case of relatively 
large concerns establishing business organisations in 
city states and other parts of the world is 
stabi1ity,i.e . stable conditions in which the firm can 
be the sole decision-maker in the use of its scarce 
resources. To the extent that it is feasible, any 
registration policy for Barbados shall allow for the 
maximum amount of operational freedom.
Ease of entry to and exit from the register must also be 
permitted to the extent that such is practical. In the 
case? of entry to the register two things need to be 
ensured. (1) That facilities exist for the registration 
of vessels outside of Barbados, particularly in major 
shipping areas like New York, London and if possible the 
Far East. This service could be most economically per­
formed tat least in the short run) by consular officers 
of Barbados located in or near the above mentioned 
areas, with central control of the registry located in 
Barbados. However if Barbados were to make such a use of 
its consular officers steps would have to be taken to 
ensure that they are carefully instructed in registra­
tion and other directly related procedures.
It may seem ironic, but it is important to a shipowner 
that he can leave a registry with the minimum of diffi­
culty if he should so desire. For*example, there may be 
significant changes in financial or other conditions 
which warrant a transfer of in registry, such as an out­
break of war. In such cases the shipowner must be allo­
wed to leave with the minimum of hindrance. Even though 
freedom of exit should be permitted, siome safeguards
4
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shipowners may changeshould be maintained. Sometimes 
registration or leave registries for reasons which may 
be illegal, such as evasion of mortgage liabilities and 
fraudulent avoidance of maritime liens. One such safe-- 
guard is the issue of a deletion certificate, giving the 
ship permission to leave the register. Therefore when a 
shipowner notifies the registry of his intention to 
delete the ship, the registry should check to ensure 
that there are no illegal reasons for this action. Only 
then should the ce^rtificate be issued. This point also 
relates to the entry of a vessel onto the national 
register, which should not be allowed until it produces 
e;vidence that it has legally been delceted from its pre­
vious registry, where Barbados is not its first regis­
tration .
Registration of Ships for Barbados Meed Not Be Seen as 
an End in Itself
The final and perhaps the most important point which 
needs to be made is that registration of ships in Barba­
dos should not be seen as an end in itself, but rather 
as part of a wider maritime development plan. As v^ as 
stated earlier, one sees an FOC as a service and there 
is no reason why an F'OC could not be one service of many 
related ones. Such a maritime service industry, as dis­
cussed earlier, could cover such areas as bunkering, 
brokerage for ship acquisition 'and insurance, ship 
chandlering and limited ship maintenance; and it is not 
at all considered that this list is exhaustive. It is 
here’ that the point raised about the deliberate cultiva­
tion of a national interest in shipping becomes rele­
vant. Shipping and its related activities at present da 
not appear to be fully socially accepted. And particu-
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larly when one is contemplating the development of a 
maritime service industry such as the one described,the 
private sector must be mobilised. Government can encou­
rage such an industry (for example, by offering incenti­
ves! but the thrust and the necessary investment for it 
must come from the private sector. Shipping is basically 
a private sector industry and to this end the government 
could make use of the mass media, seminars, career show­
cases, etc. to increase public awareness of shipping. In 
the long run this maritime development plan could also 
include the operation of national merchant marine. But 
such an activity should really only be undertaken if it 
can result in a net gain to the Barbados balance of pay­
ments, unless of course there are compelling reasons, 
strategic or otherwise to the contrary.
There are a number of factors which favour the 
development of E.arbados as a Port of Registry. However, 
if such a decision is taken it will mean a serious- 
committment of funds and of will. It should not be seen 
as a short term goal and therefore it should ideally be 
part of a long-term maritime development plan.
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Appendix I 
Contents of the Barbados Shipping Act 
<:-1961-1919)
Supplement to Official Gazette dated 11th May, 1981.
SHIPPING ACT, 1981 -  19 
Arrangement o f  Sections
Section;
1. Short title
2. Dennition.i
3. Objects and construction 
Government ships
5. Exempt ships
Part ! -  The Ship
6. Registration of ships
7. Foreign-going ships
8. Home-trade ships
9. Recognition of Barbadian ship
10. Director of Maritime Affairs
11. Registrars
12. Registers
13. The Registers
14. Record of boats
1 5. Form of register-books
16. Division of ship into shares
17. Fractional owners
18. Joint-owners
19. Corporate owners
20. Survey of vessels
21. Foreign and other 
measurements
22. ■ Changes between surveys
23. Marking of ship
24. Application for 
registration
25. Declaration of ownership
26. Other evidence required
27. Particulars for register
28. Documents kept by Director
29. Port of registry
30. Certificates of registry
31. Fees
32. Saving
33. Use of certificate
34. New certificate
35. Lott or mislaid certificate
36. Change of masters
37. Endorsement of change
38. Surrender of certificate
39. Master’s duty
40. Provisional certificate
41. Temporary pass
Section:
42. Transfers
43. Registration of transfer
44. Transmission
45. Transfer by court
46. Prohibiting transfer
47. Mortgage of ship
48. Discharge of mortgage
49. Priority of mortgages
50. Status of mortgagee
51. Power of sale
52. Mortgage and bankruptcy 
.53. Transfer of mortgage
54. Transfer on death, etc.
55. Ships'names
56. Change of name
57. Offence
58. Alteration
59. Noting on certificate
60. Change of ownership
61. Registration anew
62. Wrecked ship
63. Incapacity
64. . Notice of trust
65. Beneficial owners, etc.
66. Liability of beneficial owner
67. Managing owner or husband
68. Other evidence
69. Admissibility of register
70. Searching register
71. Fees
72. Forms
73. Instruction to registrars
74. Forgery
75. False declarations
76. Nationality and flag
77. National colours •
78. National flag on foreign 
vessel
79. Ascertaining tonnage
80. Tonnage qf ship
81. Tonnage of foreign ship
82. Appointment ofsurveyors
Part j'l — The Crew
83. Certificated officers
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(ii)
Section: Section:
84. Certificates of competency. 120. Illness by default
grades 121. Costs of procuring
85. Examinations for conviction
competency and foreign 122. Improper discharge
certificates 123. Protection of wages
86. Offences 124. Leave and holidays
87. Certificates of competency. 125. Suit for wages
records 126. Jurisdiction of Supreme
88. Loss of certificate Court limited
89. Duty to inform Director 127. Master’s remedy for
90. Going to sea under manned wages
91. Production of certificates 128. Power to rescind
92. Use of English language contracts
93. Crew’s knowledge of 129. Property of deceased seaman
English 130. Delivery of the property
94. Signature of contracts and 131. Forgery of document
indentures 132. Complaint as to
95. Apprenticeship provisions
96. Crew agreement 133. Allowance for provisions
97. Contents of agreement 1.14. Weights and
98. Agreement for foreign- measurements
going ship 135. Medical examinations and
* 99. Further provisions cooking
100. Employment of young 136. Crew accommodations
persons 137. Certificated cook
101. Certificate of competency 138. Scales of medical
102. Certificate of discharge stores
103. Character report 139. Expenses of medical
104. Time and manner of treatment
payment 140. Medical practitioners
105. Account of wages 141. Facilities for complaints
106. Deductions 142. Assignment and sale of
107. Settlement of wages salvage
108. Registrar’s decision re 143. Seaman’s debts
wages 144. Misconduct endangering
109. Ship’s papers life or ship
110. Rate of exchange 145. General offences against
111. Conditional agreements discipline
112. Allotment note 146. Convictions effect on
113. Facilities for remitting other remedies
wages 147. Improper negotiations
114. Recovery of allotted sums of advance note
115. Right to wages, time of 148. Withholding certificate
116. Wages and salvage of discharge
117. Wages and freight 149. False statement; last
118. _Wages when service ends ship or name
119. Refusal to work ISO. Deserters from foreign ship
(m )
Section: Section:
151. Entries in log-book as 
evidence
152. Proof of desertion
153. Application of forfeiture
154. Question in suit
155. Deduction of fines
156. Persuasion to desert
157. Penalty for stowaways
158. Official log-book
159. Entries in official log-book
160. Copy of official log-book
161. Penalty
162. List of crew
163. Documents to be trans­
ferred
I »4. Returns of births and deaths
165. Repatriation of seaman
166. Exception from liability 
i 67. Duty of registrar, etc.
168. Effect of workmen’s com­
pensation
169. Application to foreigi, 
vessels
170. Wages, etc. of seaman left 
behind
171. Liability of master
172. Liability of government
173. Payment to government
174. Non-application of section 
164
175. Effects of seamen
176. Certificate of discharge
177. Return from abroad
178. Discharge on ownership 
change
179. Certificate when seaman left
180. Offence
181. Account for wages
182. Payment of wages
183. Application of wages
184. Relief of distressed seaman
185. Repayment of relief and 
return
186. Forcing ashore
187. Proper return port 
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189. Return of seaman
190. Assbtance by Minister
Part t i l  — Paitenger Ships
191. Regulation of passenger 
ships
192. Offehces re passenger ships
193. Ticket for passage
Part IV  — Safety
194. Definitions
195. Appointment of inspectors
196. Rights of inspectors
197. Records of inspection
198. Regulation re safety conven­
tions
199. Notice of countries
200. Survey of passenger ships
201. Initial survey
202. Subsequent surveys
203. Additional surveys
204. Barbadian cargo ship survey
205. Life-saving appliances
206. Radio installations
207. Pleasure yachts
208. Inspectors duty re reports 
309. Safety regulations
210. Ceriificate to passenger or 
caVgo ship
211. Local safety certificate
212. Posting of certificate
213. Certificates by other govern­
ments
214. Certificates to non-Barba­
dian ships
215. Production of certificate
216. Barbadian ship and certifi­
cate
217. International voyage out­
side convention
218. QualiFications of crew
219. Hazards to navigation
220. Distress signals
22 1. Abuse of distress signals
222. Obligation to assist in dis­
tress
223. GivinF. helm orders
(Iv) (v)
Section; Section: Section; Section:
224. Collblon regutationi 263. Marking of heavy packages 301. Tonnage rules 325. Authority under Barbadian
22 S. Presuinption of fault 264. Ministerial exemption 302. Foreign ship’s measurements law
226. Aaabtance in collisions 303. Liability of owners’ limited 324. Effect of powers
227. Reporting of accidents Pert V — Wrecks, Seivege and 304. Power to consolidate claims 327. Applying Act to foreign ships
228. Deflnitions re load line ship Investigations 305. Extension of limitation 328. Inquiry into death on board
229. Load line regulations 265. General superintendence 306. Limitation for dock and 329. When witness not available
230. Compliance with regulations 266. Fees and expenses of receiver harbour owners, etc. 330. Detention of ship
231. Submission of load lines 267. Duties of receiver 307. Release of ship with security 331. Seizure and sale
232. Alteration or defacement of 268. Powers o f  receiver 308. Division of liability 332. Distress of ship
marks 269. Passage over adjoining lands 309. Joint and several liability 333. Proof of attestation
233. Load line certificates 270. Immunity of receiver 310. Right of contribution 334. Admissibility of documents
234. Renewal of certificate 271. Obstruction of receiver 311. Extended meaning of owners 335. Service of documents
235. Cancellation of certificate 272. Taking possession of wreck 336. Protection of offlcers
236. Periodic load line surveys 273. Concealment of wreck Part V n — Conventions and 337. Limitation of time
237. Certificate to be surrendered 274. Notice of wreck Legal Proceedings
238. Ship without certificate 275. Owner’s right to wreck 312. Application of conventions
239. Certificate display and entry 276. Power to sell wreck 313. Convention prevails Part VIII — Supplemental
240. Particulars in crew agreement 277. Unclaimed wreck 314. Contravention of 338. Exemption for government
241. Certificate of foreign ships 278. Discharge of receiver conventions ships
242. Validity of certificate 279. Removal of wreck in port 315. Contravention of 339. Posvers of inspectors
243. , Inspection of foreign Ships 280. Removal officer regulations 340. Suspension of certificate of
244. Production of certificate 281. Removal of wreck 316. General penalty registry
245. Deck cargo regulations 282. Reasonable salvage entitlement 317. Limitation of time 341. Forms
246. Offence against regulations 283. Disputes re salvage 318. Liability of agents 342. Exemptions for limited period
247. Defence to contravention 284. Amount of salvage 319. Jurisdiction in offences 343. Production to customs
248. Securing compliance 285. Costs 320. Ship lying off coast 344. General regulations
249. Carriage of grain 286. Valuation of property 321. Offence on board ship 345. Transitional
250. Meaning of “dangerous 287. Detention of salvaged property 322. Power to detain foreign ship 346. Repeals and amendments
goods’* 288. Detained property 323. Cotweyance of offender and 347. Commencement
251. Carriage of dangerous goods 289. Voluntary agreement re witnesses . r  in t Schedule
252. Disposing of dangerous salvage 324. Authority under foreign law Second Schedule
goods 290. Limitation of time
253. Forfeiture of dangerous 291. Investigations of shipping
goods casualties
254. Regulations re dangerous 292. Preliminary Inquiry
goods 293. Formal investigation
255. Application of sections 294. Effect on certificates or
251-254 licences
256. Sending unseaworthy ship 295. Inquiry into fitness or conduct
to sea 296. Re-hearing and appeal
257. Duty to ensure seaworthiness 297. Delivery of certificates, etc.
258. Detention of unseav/orthy 298. Power of Minister
259.
ship
Liability for costs, damages Part VI -  Limitation and Division o f
260. Security for costs Liability
26t. Complainant’s liability 299. Definitions
262. Protection of longshoremen 300. Subsenuent variation
Appendix II 
Sections of the Barbados Shipping Act 
Relating to Mortgages
THE SHIPPING ACT, 1981 -  19 33
(2) On an application under subsection (1), 
the High Court may, with or without costs, refuse to 
make an order, make the order subject to  such terms 
and conditions as it thinks fair and discharge the order 
when made, and generally act as the justice of the case 
requires.
(3) On being served with an order made 
under this section, a registrar shall, without being 
made a party to  the proceeding, obey the order.
Mortgages
47. ( l )T h e  registered ship or any shares therein Mortgage 
may be made a security for a loan or other valuable ®^***‘p 
consideration.
(2) On production o f the prescribed mortgage 
instrument relating to a ship, the Director shall record 
it in the register.
(3) It is the duty of the Director to record 
mortgages in the prescribed form in the order in which 
they are produced to him ; and he shall notify on each 
mortgage that it has been recorded by him a  
memorandum o f that fact and the day and hour 
thereof.
48. ( I )  When a registered mortgage relating to a Discharge of 
ship is discharged, the Director shall, on the “ ®^ ***** 
production of the mortgage instrument with a receipt
for the mortgage money or other release endorsed
8 1
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thereon and duly signed and attested, make an entry 
in the register to  the effect that the mortgage has been 
discharged.
(2) On entry in the register o f a discharge 
o f a mortgage the estate, if  any, that passed to  the 
mortgagee vests in the person in whom, , having regard 
to  any intervening acts or circumstances, it would 
have vested had the mortgage not been made.
Priority o f 49. When there are more mortgages than one
w  m ortguei ela ting  to  the same ship o r same share, the 
mortgagees are, notwithstanding any express, implied 
or constructive notice, entitled in priority between 
each other according to  the date on which each 
mortgage is recorded in the re^ster and not according 
to  the dates o f the mortgages.
Statiuof 50. Except as far as is necessary to  make a
mortgiKee n,oftgaged ship or mortgaged share available as a
security for the mortgage debt, the mortgagee is not, 
by reason only o f the mortgage, the owner o f the ship 
or share; nor does the ovmer cease to  be the owner 
thereof by reason only o f  the mortgage.
Power o f  51. (1) A registered mortgagee has the absolute
power to dispose o f the ship or share to  which the 
registered moitgage relates and to give effectual 
receipts for the purchase money.
(2) When there are more persons than one 
registered as mortgagees o f the same ship or same
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share, a mortgagee is not entitled, except by order of 
a court, o f competent jurisdiction, to sell that ship 
or share without the concurrence o f  every mortgagee 
whose mortgage is earlier in time than his.
52. A registered mortgage o f a ship or share 
is not affected by any act o f  bankruptcy committed 
by the mortgagor after the date o f the record o f the 
mortgage in the register, notwithstanding that the 
mortgagor at the beginning o f his bankruptcy had the 
ship or share in his possession, order or disposition or 
was reputed owner thereof; and the mortgagee is pre­
ferred to  any right, claim or interest therein o f  the 
other creditors o f  the bankrupt or any trustee or 
assignee on their behalf.
53. ( 1 ) A  registered mortgage or transfer o f  a 
ship or share therein may be transferred to  any 
person.
(2) On the production o f  an instrument of 
transfer in the prescribed form, the Director shall 
record it by entering in the register the name o f the 
transferee or mortgagee o f the ship or share; and the 
Director shall endorse on the instrument o f transfer 
a note that it has been recorded by him on the date 
and hour stated.
54. ( l )W hen  the interest o f a mortgagee in a 
sfiip or share therein is transmitted on death or 
hankmptcy or by other lawful means not being a 
voluntary transfer, the transmission must be
Mortgage
and
bankruptcy
Transfer 
of mortgage
Transfer on 
death etc.
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Shipi
names.
Change 
of name.
authenticated by a declaration o f transmission by the 
person to whom the interest is transmitted.
(2) The declaration o f transmission must be 
accompanied by like evidence as that required under 
section 44 in the case o f the transmission o f a ship 
or share therein.
(3) On receipt o f a declaration of transmission 
of a regstered mortgage accompanied by the required 
evidence, the Director shall enter the name of the per­
son entitled under the transmission in the register as 
mortgagee o f tlie ship or share in respect of which the 
transmission has occurred.
Name o f  Ship
55. (1) A registrar may refuse the registration of a 
vessel by a name proposed for the registration if the 
name is already the name o f a Barbadian ship or a name 
so similar as to  be calculated to deceive.
(2) A Barbadian ship shall not be described by 
any name other than that by which the ship is for the 
time being registered.
56. (1) A change may not be made in the name of 
a Barbadian shij/ w iihout the previous ^Titten consent 
o f the Director.
(2) The Director may no t grant permission to 
change the name o f a Barbadian ship unless he is satis-
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Footnotes
1. According to figures obtained from the Barbados 
Register, on the 1st January 1982 the total tonnagos? 
was approximately 61,733.5 grt. The figure at 1st 
September 1986 stood at 72,126.34 grt.
2. See United Nations Convention on the Law of the Sea, 
1982.
3. Flags of Convenience have otherwise been called 
Flags of Necessity, Free Flags, Flags of Opportuni­
ty, Facilitating Flags, etc. Each one of these terms 
signifies something which is thought to be a domi­
nant characteristic of the institution.
4. See Report; Committee of Inquiry into Shipping (The 
Rochdale Report), p.51
5. Ibid.
6. S.J. Bergstrand, "Buy the Flag, Developments in the 
Open Registry Debate", p.2„
7. B.N.Metaxas "Flags of Convenience", p.l7
S. A. Lamii Kromah. Thesis;" Liberia as a Mairitime Flag 
State and its Economic Impact."
9. See P.S. Vanchiswar - E'stab 1 ishment/Administration 
of Maritime Affairs in Developing Countries. Vol.l
10. Ibid p.42
11. Lloyds List
12. S.J. Bergst re^ nd , "Buy the Flag", p. 36
13. See Rodney Car 1 isle , "Sovereignty F'or Sale".
14. Report. Committee of Enquiry into Shipping (The 
Rochdale Report), p.51
15. S.J. Bergstrand,"Buy the Flag", p,59
16. Ibid, p.63
17. MARIN, "The Competitive Position of the Dutch 
Fleet", 1984 (Restricted)
IS. Ibid p.31
19. Ibid, p.49
84
20. ITF-', "Statement on Flag of Convenience Shipping", 
Geneva, 1981, p.2
21„ See Federation of American Controlled Shipping 
(FACS) "The UNCTAD/Open Registry Controversy-Lessons 
for the future", p.5
22. Ibid, p.44
2:3. Today there are three distinct groups of countries 
comprising the UNCTAD members. The Group of 77 com­
posed of developing countries, the B Group composed 
of Western developed states; and the C> Group compo­
sed of the socialist countries of Eastern Europe. 
However, for the purpose of elections to posts, mem­
bership is divided into 4 lists of states.
24. See FACS, "The UNCTAD/Open Registries Controvc-?rsy—  
Lessons for the future", p.l
;25 . Ibid, p . 34
:26. Ibid, p.39
27. Banks, "Insurance companies etc. based in one coun­
try and operating outside of that country."
28. Source: Division of Maritime Affairs, Barbados.
29. Source: Barbados Port Authority.
30. For furture reading on the Liberian and Bahamian 
Legislation, see IBA Handbook on Maritime Law, Vol« 
IIIA.
31. The ownership of a Barbadian ship is divided into 
sixty four shares.
32. According to the Barbados Shipping Act, Section 6 
C3),a qualified person is a citizen or a permanent 
resident of Barbados or a Barbadian shipping compa­
ny .
33. Caricom is a regional grouping of the English spea­
king Caribbean. A Caricom person is a citizen of one 
of the member states or a shipping company of 
the member states.
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